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AUTHORIZATION OF AN INQUIRY INTO
WHETHER GROUNDS EXIST FOR THE
IMPEACHMENT OF WILLIAM JEFFERSON
CLINTON, PRESIDENT OF THE UNITED
STATES

MEETING OF THE HOUSE COMMITTEE ON
THE JUDICIARY HELD OCTOBER 5, 1998

PRESENTATION BY INQUIRY STAFF
CONSIDERATION OF INQUIRY RESOLUTION
ADOPTION OF INQUIRY PROCEDURES

MONDAY, OCTOBER 5, 1998

HoOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The committee met, pursuant to notice, at 9:30 a.m., in room
2141, Rayburn House Office Building, Hon. Henry J. Hyde (chair-
man of the committee) presiding.

Present: Representatives Henry J. Hyde, F. James Sensen-
brenner, Jr., Bill McCollum, George W. Gekas, Howard Coble,
Lamar S. Smith of Texas, Elton Gallegly, Charles T. Canady, Bob
Inglis, Bob Goodlatte, Stephen E. Buyer, Ed Bryant of Tennessee,
Steve Chabot, Bob Barr, William L. Jenkins, Asa Hutchinson, Ed-
ward A. Pease, Christopher B. Cannon, James E. Rogan, Lindsey
0. Graham, Mary Bono, John Conyers, Jr., Barney Frank, Charles
E. Schumer, Howard L. Berman, Rick Boucher, Jerrold Nadler,
Robert C. Scott, Melvin L. Watt, Zoe Lofgren, Sheila Jackson Lee,
Maxine Waters, Martin T. Meehan, William D. Delahunt, Robert
Wexler, Steven R. Rothman, and Thomas M. Barrett.

Majority Staff Present: Thomas E. Mooney, Sr., general counsel-
chief of staff; Jon W. Dudas, deputy general counsel-staff director;
Diana L. Schacht, deputy staff director-chief counsel; Daniel M.
Freeman, parliamentarian-counsel; Joseph H. Gibson, chief coun-
sel: Rick Filkins, counsel; Sharee M. Freeman, counsel; John F.
Mautz, IV, counsel; William Moschella, counsel; Stephen Pinkos,
counsel; Sheila F. Klein, executive assistant to general counsel-
chief of staff, Annelie Weber, executive assistant to deputy general
counsel-staff director; Samuel F. Stratman, press secretary; James
B. Farr, financial clerk; Elizabeth Singleton, legislative correspond-
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ent; Sharon L. Hammersla, computer systems coordinator; Joseph
McDonald, publications clerk; Shawn Friesen, staff assistant/clerk;
Robert Jones, staff assistant; Michael Connolly, communications
assistant; Michelle Morgan, press secretary; and Patricia Katyoka,
research assistant.

Subcommittee on the Constitution Staff Present: John H. Ladd,
chief counsel; and Cathleen A. Cleaver, counsel.

Subcommittee on Courts and Intellectual Property Staff Present:
Mitch Glazier, chief counsel; Blaine S. Merritt, counsel; and Vince
Garlock, counsel.

Subcommittee on Crime Staff Present: Paul J. McNulty, director
of communications-chief counsel; Glenn R. Schmitt, counsel; Daniel
dJ. Bryant, counsel; and Nicole R. Nason, counsel.

Subcommittee on Immigration and Claims Staff Present: George
M. Fishman, chief counsel; and Laura Ann Baxter, counsel.

Majority Investigative Staff Present: David P. Schippers, chief in-
vestigative counsel; Susan Bogart, investigative counsel; Thomas
M. Schippers, investigative counsel; Jeffery Pavletic, investigative
counsel; Charles F. Marino, counsel; John C. Kocoras, counsel,
Diana L. Woznicki, investigator; Peter J. Wacks, investigator; Al-
bert F. Tracy, investigator; Berle S. Littmann, investigator; Steve
Lynch, professional staff member; Nancy Ruggero-Tracy, office
manager/coordinator; Patrick O’Sullivan, staff assistant; and
Heather McLaughlin, staff assistant.

Minority Staff Present: Julian Epstein, minority chief counsel-
staff director; Perry Apelbaum, minority general counsel; Samara
T. Ryder, counsel; Brian P. Woolfolk, counsel; Robert Raben, minor-
ity counsel; Anita Johnson, assistant to chief counsel-staff director
and clerk, executive session, and Dawn Burton, minority clerk.

Majority Investigative Staff Present: Abbe D. Lowell, minority
chief investigative counsel; Lis W. Wiehl, investigative counsel;
Deborah L. Rhode, investigative counsel; Kevin M. Simpson, inves-
tigative counsel; Steven F. Reich, investigative counsel; Sampak P.
Garg, investigative counsel; John P. Flannery, special counsel;
Maria Reddick, staff assistant and clerk, executive session; Steph-
anie Peters, counsel; and David Lachmann, professional staff.

OPENING STATEMENT OF HENRY J. HYDE, CHAIRMAN,
COMMITTEE ON THE JUDICIARY

Mr. HYDE. The committee will come to order. It is the intention
of the Chair to conduct today’s meeting in the following manner.

First, I will make opening remarks for a period not to exceed 10
minutes, and then Mr. Conyers, the ranking Democrat, will be rec-
ognized to make opening remarks for a period not to exceed 10
minutes.

After the conclusion of those two statements, each member will
be recognized for 5 minutes to make an opening statement. The
Chair normally likes to be liberal on the 5 minutes, but I think you
can understand with all of the members here doubtless seeking to
make an opening statement, we will have to be rather rigid on the
5 ];ilinutes. So I ask you to not ask for extensions of time, if pos-
sible.

Second, we will then receive a presentation from Mr. Schippers
for a period not to exceed 1 hour and a presentation from Mr. Low-
ell for a period not to exceed 1 hour.
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Thirdly, I will offer a resolution relating to the authorization of
an investigation of whether the House should undertake its con-
stitutional responsibility to impeach the President of the United
States of America. At that point, members will be recognized under
the 5-minute rule to offer amendments to the proposed resolution.

Fourth, I will offer proposed committee rules of procedure for the
impeachment inquiry. At that point, members will be recognized
under the 5-minute rule to offer amendments to the proposed rules
of procedure.

I think if we respect the time constraints we have, we can finish
this this evening, and we are going to make every effort to do that.

Mr. CoNYERS. If the Chairman will yield, I concur with the pro-
cedure you have outlined. I think it is fair, and I think it leads to
an orderly beginning of this very serious matter before us. Thank
you.

Mr. HyDE. I thank my friend. The Chair recognizes himself for
10 minutes.

On September 18th, the House of Representatives passed a reso-
lution with strong bipartisan support, 363 to 63, directing the re-
ferral from the Office of Independent Counsel to this committee
with instructions that it be reviewed and released by the 28th of
September, unless the committee thought certain information
should be held back in the interests of privacy or to protect inno-
cent people.

The House thus placed in our care the task of reviewing more
than 60,000 pages of materials in less than three weeks and ulti-
mately deciding what should be placed in the public domain. We
have not always agreed on how to handle this information, but we
have agreed on the vast majority.

I believe we can also agree that we could not have accomplished
this daunting assignment if not for the tireless work of the commit-
tee staff, both Democratic and Republican, who worked day and
night, sometimes around the clock, to prepare these materials for
our review. These men and women rose to the occasion and our
gratitude goes out to them.

On September 11th, the Office of Independent Counsel transmit-
ted materials to the House of Representatives that in its opinion
constituted substantial and credible evidence that may constitute
grounds for impeachment of the President of the United States.
The appointment of an Independent Counsel had been rec-
ommended by Attorney General Janet Reno and appointed by and
served under the direction of the United States Court of Appeals.
Judge Starr was selected by a three-judge panel, appointed by the
Chief Justice of the U.S. Supreme Court.

Today, it is our responsibility and our constitutional duty to re-
view those materials referred to us and recommend to the House
of Representatives whether the matter merits a further inquiry.
Let me be clear about this: We are not here today to decide wheth-
er or not to impeach Mr. Clinton. We are not here to pass judgment
on anyone. We are here to ask and answer this one simple ques-
tion: Based upon what we now know, do we have a duty to look
further or to look away?

We are constantly reminded how weary America is of this whole
situation, and I dare say most of us share that weariness. But we
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Members of Congress took an oath that we would perform all of our
constitutional duties, not just the pleasant ones. As Chairman
Peter Rodino stated in 1974, “We cannot turn away out of partisan-
ship or convenience from problems that are now our responsibility,
our inescapable responsibility to consider. It would be a violation
of our own public trust if we as the people’s representatives chose
not to inquire, not to consult, not even to deliberate, and then pre-
tend that we had not by default made choices.”

This will be an emotional process, a strenuous process, because
feelings are high on all sides of this question. But the difficulties
ahead can be surmounted with good will and an honest effort to do
what is best for the country.

In the first year of the Republic, Thomas Payne wrote, “Those
who expect to reap the blessings of freedom must, like men, under-
go the fatigue of supporting it.” For almost 200 years, Americans
have undergone the stress of preserving their freedom and the Con-
stitution that protects it.

We are going to work expeditiously and fairly. When we have
completed our inquiry, whatever the result, we will make our rec-
ommendations to the House. We will do so as soon as we can, con-
sistent with principles of fairness and completeness.

I anticipate several objections to our procedures from our Demo-
cratic friends, the first of which deals with their demand that we
establish first, before proceeding with any inquiry, what the stand-
ards are for impeachment. We don’t propose, however, to deviate
from the wise counsel of former Chairman Peter Rodino, who dur-
ing the Nixon impeachment inquiry published a staff report reject-
ing the establishment of a particular standard for impeachment be-
fore inquiring into the facts of the case.

Let me quote from Chairman Rodino’s report: “Delicate issues of
basic constitutional law are involved. Those issues cannot be de-
fined in detail in advance of full investigation of the facts. The Su-
preme Court of the United States does not reach out in the ab-
stract to rule on the constitutionality of statutes or of conduct.
Cases must be brought and adjudicated on particular facts in terms
of the Constitution. Similarly, the House does not engage in ab-
stract advisory or hypothetical debates about the precise nature of
conduct that calls for the exercise of its constitutional powers.
Rather, it must await full development of the facts, an understand-
ing of the events to which those facts relate.”

The 20th century has been referred to often as the American cen-
tury. It is imperative we be able to look back at this episode with
dignity and pride, knowing we have performed our duties in the
best interests of the entire country. In this difficult moment in our
history lies the potential for our finest achievement, proof that de-
mocracy works.

I yield to the gentleman from Michigan, Mr. Conyers.

Mr. CoNYERS. Thank you, Chairman Hyde.

And to my colleagues all, we meet today for only the third time
in the history of our Nation to consider whether or not to open an
inquiry of impeachment against the President of the United States.
For more than 200 years we have been guided by that brilliant leg-
acy of our Founding Fathers and of our Constitution which genera-
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tion after generation has helped us endure the difficult political
and social questions that face us.

I am quite certain that the drafters of that document might
shake their heads in puzzlement at the action that is proposed by
the majority that we take here today. By now we are all familiar
with the constitutional standard for impeachable offenses: treason,
bribery and other high crimes and misdemeanors. One of our great
Founding Fathers, George Mason, said that the phrase “high
crimes and misdemeanors” refers to presidential actions that are
great and dangerous offenses or attempts to subvert the Constitu-
tion.

Alexander Hamilton, in the Federalist Paper Number 65, wrote
that impeachable offenses relate chiefly to injuries done imme-
diately to society itself.

Two hundred years later, this committee was called upon to con-
sider the standard for impeachment of a President in 1974, and at
the risk of dating myself, I remain the only member of the commit-
tee serving today who was there then.

Our staff issued a report in February of that year that has be-
come a model for scholars and historians alike. The report con-
cluded that impeachment is a constitutional remedy addressed to
serious offenses against the system of government, and it is di-
rected at constitutional wrongs that subvert the structure of gov-
ernment or undermine the integrity of office and even the Constitu-
tion itself.

Those words are as true today as they were in 1974. An impeach-
ment is only for a serious abuse of official power or a serious
breach of official duties. On that, the constitutional scholars are in
overwhelming agreement.

The failure to even articulate a standard of impeachment against
which the evidence can be measured, a step the 1974 committee
took prior to any investigation, is not only a failure of this inves-
tigation into the President. The tactics of the investigation into the
President have also, in my judgment, been an offense to the tradi-
tion i)f this great country and to the common sense of the American
people.

Only yesterday we learned that Judge Starr may have himself
misled the American people regarding his contacts with President
Clinton’s mythical adversaries and his coordination with Paula
Jones’ attorneys for over a year before he sought to investigate the
so-called Lewinsky matter.

Then Mr. Starr, month after month, apparently leaked raw
grand jury material to the press, not for legal reasons, but only to
embarrass the President of the United States, an act for which Mr.
Starr himself is currently being investigated.

Then the Republican leadership directed this committee to dump
tens of thousands of pornographic raw grand jury material on the
citizens of this land, and denied the President any semblance of
due process rights in doing so.

Now, I believe the American people have a deep sense of right
and wrong, of fairness and of privacy, and I believe this investiga-
tion has offended those sensibilities.

Who are we in this country and what is it that we stand for? Do
we want to have prosecutors with unlimited powers, accountable to
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no one, who will spend millions of dollars investigating a person’s
personal life, who then haul before grand juries every person of the
opposite sex the person has had contact with, who then record and
release videos to the public of the grand jury questioning of the
most private aspects of one’s sex life?

Now, there is no question that the President’s actions were
wrong. I submit to all of you that he may be suffering more than
any of us will ever know. But I suggest to you, my colleagues
across the aisle, in every ounce of friendship that I can muster,
that even worse than an extramarital relationship is the use of
Federal prosecutors and Federal agents to expose an extramarital
relationship.

Yes, there is a threat to society here, but it is from the tactics
when an at-all-cost prosecutor is determined to sink a President of
the opposition party.

Our review of the evidence sent with the referral convinces many
of us of one thing: There is no support for any suggestion that the
President obstructed justice or that he tampered with witnesses or
abused the power of his office.

A couple of examples. The referral alleges that the President at-
tempted to find Ms. Lewinsky a job in order to buy her silence, but
the evidence, the Starr evidence, makes clear that the efforts to
help Ms. Lewinsky find a job began in April of 1996, long before
she was ever identified as a witness in the Jones case. And she
herself testified that “No one ever asked me to lie, and I was never
promised a job for my silence.”

Likewise, while the referral contends that the President tried to
hide gifts he had given her, the evidence makes clear that Ms.
Lewinsky and not the President initiated the transfer of those
items to the President’s secretary.

Finally, by alleging abuses of power by the President, the Inde-
pendent Counsel has simply repackaged his basic allegation of
lying about sex in a quite transparent effort to conjure the ghost
of Watergate.

Finally, the President’s statements under oath in the dismissed
Paula Jones case were legally immaterial to the case and would
have never formed the legal basis for any investigation, again rais-
in;ir the specter that this investigation may have been tainted with
politics.

This is not Watergate, it is an extramarital affair. Americans
know, and want to finish this, and 99 percent of the facts are al-
ready on the table. The investigatory phase will be far less signifi-
cant than in previous congressional inquiries.

There are only a handful of witnesses that can provide us pro-
bative information, all of whom have been before the grand jury
three, four, five and six times. It is unlikely that any of the wit-
nesses will change their testimony. In fact, much of this investiga-
tion, quite amazingly, turns on whether or how Mr. Clinton
touched Ms. Lewinsky. It sounds like a parody, but it is not. It is
what Speaker Gingrich and many Republicans are proposing with
this resolution.

The open-ended Republican proposal will be seen exactly for
what it is if it is brought forward this morning: a means for drag-
ging this matter out well past the upcoming elections. An open-
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ended impeachment inquiry threatens to subvert our system of con-
stitutional government. There is no need for this investigation to
be open-ended when we can, because of its limited factual predi-
cate, close it down within 6 weeks.

Mr. Chairman, over the past weeks you and I have worked more
closely together than at any other time in our careers, and I want
to thank you for many untold efforts that you have made, including
providing committee Democrats the Watergate rules of operation
which we sought. We have worked in a bipartisan manner on some
of the issues that have confronted us, and while your hands may
have been tied by your leadership on others, you know as well as
I that whatever action this committee takes must be fair, it must
be bipartisan, for it to have credibility. The American people de-
serve no less, and history will judge us by how well we achieve that
goal.

Thank you very much.

Mr. HYDE. Thank you very much, Mr. Conyers. Now for 5 min-
utes for purposes of an opening statement, the Chair is pleased to
recognize Mr. Sensenbrenner from Wisconsin.

Mr. SENSENBRENNER. Thank you, Mr. Chairman.

Today we begin the task second only in gravity to Congress’
power to declare war. It is important at the outset to note that this
debate is not about the fact that President Clinton had an affair
with Monica Lewinsky and then lied about it to his family, his
staff, his Cabinet and to the American public. It is about Judge
Starr’s finding that the President violated his oath to tell the truth,
the whole truth and nothing but the truth in a successful attempt
to defeat Paula Jones’ civil rights suit against him.

The material before us contains evidence that President Clinton
perjured himself in the Paula Jones deposition and in his testi-
mony before the grand jury, knowingly had his lawyers submit a
false affidavit in the Jones case, conspired to conceal gifts he had
given Monica Lewinsky, tampered with witnesses and obstructed
justice.

What is the difference between lies about an affair to family and
friends and those made under oath during legal proceedings? Plen-
ty.

Our legal system is based upon the courts being able to find the
truth. That is why there are criminal penalties for perjury and ob-
struction of justice. Even the President of the United States does
not have a license to lie. Deceiving the courts is an offense against
the public and it prevents them from administering justice.

Every American has a constitutional right to a jury trial. The
jury finds the facts. The citizens on the jury cannot correctly find
the facts if they do not get truthful testimony.

When Americans come to visit their capital city, they see the
words “Equal Justice Under Law” carved in the facade of the Su-
preme Court building. Those words mean that the weak and the
poor have an equal right to justice, as do the rich and the powerful.

If the evidence against the President is true, it is clear his
wrongful conduct was designed to defeat Paula Jones’ legal claims
against him, claims the Supreme Court in a 9 to 0 decision said
she had the right to pursue.
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Paula Jones’ suit claimed her civil rights were violated when she
refused then-Governor Clinton’s advances and was subsequently
harassed at work, denied merit pay raises, and subsequently forced
to quit. She had the right to get evidence showing other women
such as Monica Lewinsky got jobs, promotions and raises after sub-
mitting to Mr. Clinton.

When someone lies about an affair, they violate the trust their
spouse and family place in them. But when they lie about an affair
in a legal proceeding, they prevent the courts from administering
equal justice under law. That is an offense against the public, made
even more serious when a poor and weak person seeks the protec-
tions of our civil rights laws against the rich and the powerful.

The President denies all the allegations. Someone is lying and
someone is telling the truth. An impeachment inquiry is the only
way to get to the bottom of this mess. It will give Congress and
the American public one last chance to get the truth and the whole
truth. If this inquiry uncovers the whole truth, we will have gone
a long way to putting this sad part of our history to rest.

Thank you, Mr. Chairman.

Mr. HYDE. The gentleman from Massachusetts, Mr. Frank.

Mr. FRANK. Thank you, Mr. Chairman.

People have talked about what divides us on this committee, but
I think there is one thing that I know from my conversations with
my colleagues across the committee that unites us: Almost all of us
wish we weren’t here. Almost all of us think this is an unfortunate
situation. It is not why we came here. We came here to try and
make public policy and improve people’s lives.

This is a part of our duty and we do it. The question is, how do
we do it? The chairman phrased the issue quite clearly, that we
will deal with this threshold issue, and it is the scope of this in-
quiry.

We have debated the question of time, although we appear to be
getting some convergence on that. The last I heard we were talking
about November 25th, the chairman was talking about the end of
the year. If one assumes they are not too busy on Thanksgiving
and Christmas Day, that timetable starts to look somewhat simi-
lar.

But timing is really a secondary issue. Timing is driven by scope.
The question we have to deal with and the question that will be
presented in our resolution is this: Do we look into what Kenneth
Starr has referred to us, or do we get into an open-ended effort to
find something somewhere that can justify continuing this process?

Kenneth Starr has given us a very incomplete report. For more
than 4 years he has been studying the Whitewater matter, the FBI
files, the Travel Office and other matters. He began this year, more
than 3 years after the start of his operation, to look into Monica
Lewinsky. Now he gives us the most recent thing he has looked
into and we have silence on the others. I think that is clearly be-
cause Mr. Starr, reflecting his bias, follows the principle that if you
don’t have anything bad to say, don’t say anything at all.

But that ought not to be the cue for this committee. What we
have is this problem: I think as we have talked about it, there is
a fear on the part of many who want to destroy Bill Clinton, who
didn’t like the 1992 election and didn’t like the 1996 election and
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would like to undo it, there is a fear that the matters in the Starr
referral do not carry enough weight to justify an impeachment.

The Chairman himself in a very fair way yesterday, apparently
on television said that he did not think there were now votes in the
Senate for impeachment, and that wouldn’t be the case unless pub-
lic opinion moved. What we have to resist, and I do not impute this
to the Chairman, but there are other people who I think have this
motive, what we have to resist is an effort to keep going to try and
move public opinion.

The Chairman said we shouldn’t look away, we should look fur-
ther. I agree. What we shouldn’t do, however, is adopt a resolution
which says: Let’s look around. Let’s see what we can find. Let’s see
if we can find something in Whitewater and the FBI files and the
Travel Office and the Campaign Finance Office.

I sat in two congressional hearings on Whitewater, once under
Democrats, once under Republicans. Next door in the Burton com-
mittee they have investigated ad infinitum, perhaps ad nauseam.
We have had investigations into all of these things. No one has yet
come up with anything.

That is why we resist so strongly a resolution that says let’s just
look into the whole thing, take what Kenneth Starr said about
Monica Lewinsky and that matter and let’s look into it, would be
overwhelmingly adopted. Some of my colleagues agree with my
friend from Michigan that even that doesn’t justify going further.

The problem for many of us is, we did create a statute and ap-
pointed an independent counsel. I don’t think much of the job he
has done, but he is there and has that statutory responsibility.
Therefore, I think we have to look at what he said. But let’s look
at what he said. Let us not turn this into an impeachment inquiry
in search of a high crime. Let’s look at what Mr. Starr charged the
President with and decide.

I must say, having read the Newt Gingrich report and the Rich-
ard Nixon report, that by those standards I don’t believe that what
Mr. Starr has accused the President of justifies impeachment. That
has not been the historical standard for those kinds of misdeeds.

But what we have is a recognition, I am afraid, on the part of
others that the Starr report does not rise to the appropriate level,
that they cannot get the President on that, although it certainly is
to the President’s discredit and certainly could lead to some harsh
criticism of the President. And what we object to is the resolution,
which is so open-ended as to keep hope alive that we can find
something so negative about the President, even in ground that has
been gone over so frequently. That is why we propose an inquiry
that is only about the Starr referral on Monica Lewinsky.

Mr. HYDE. I thank the gentleman.

The gentleman from Florida, Mr. McCollum.

Mr. McCoLLuM. Thank you very much, Mr. Chairman.

What we are embarking upon today is something none of us real-
ly want to be doing. We are looking into the question of whether
we have an impeachment inquiry of the President of the United
States. Impeachment is not good for the country, the inquiry is not
good, it would be better if we were not here today, but, unfortu-
nately, the circumstances are grave and the situation merits our at
least inquiring, it seems to me.
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The issue is not whether the President should be impeached
today. That is an issue for another day for us to decide, and we
shouldn’t prejudge any of the facts or the evidence until we have
heard that, if indeed we go forward with an inquiry. The question
today for us is, do the allegations that have been presented to us
by Kenneth Starr in his report merit further investigation? Some
say they do not. I think most of us say they do and are only debat-
ing the manner in which we proceed.

This is not about jaywalking, it is not about driving under the
influence. Those are not major crimes for which any President
would be impeached. But I would suggest to you that what it is
about is whether or not we can sustain the constitutional form of
our government without going forward at this point. It is about the
separation of powers in the three branches of government, the leg-
islative, the executive and the judicial. It is about whether or not
what the President may have done, if gone without punishment,
without being impeached, without being removed from office, would
undermine the judicial system, the third branch of our government.

There are serious questions that have been posed here. If it were
proven that the President of the United States committed a felony
crime of lying under oath in a deposition in a sexual harassment
case, or if it were proven that the President of the United States
committed a felony crime of lying to a grand jury under oath, or
if it were proven that the President of the United States obstructed
justice by trying to encourage someone to file a false affidavit or
encouraging other matters that would conceal the evidence from a
court or grand jury, would, if that were the case, if those were
proven, would it undermine our system of justice if the President
of the United States were not impeached or removed from office?

I would submit that indeed it would undermine our system. It
would undermine it because when you swear to tell the truth, the
whole truth and nothing but the truth when you take an oath,
when you become a witness in a court, you are doing what is nec-
essary to make our system of justice work. Truthfulness is the glue
that holds our justice system together. When people believe that
the President of the United States can lie, commit perjury, and get
away with it, what are they going to say the next time they have
to go to court? And thousands of them do every day in this country,
and they are expected to tell the truth when they get on the wit-
ness stand or face the crime of perjury.

I would suggest to you that it should be noted that today in our
Federal system, there are 115 people serving time in Federal pris-
on at this present moment for perjury before a grand jury or a Fed-
eral court, 115 people. I don’t know if the President committed
these crimes of perjury, but if he did, that alone it seems to me
would merit impeachment and removal from office.

We know for a fact, and I would like exhibits put up, to show
this, that Judge Walter Nixon, Jr. was impeached on May 10th,
1989, by a vote of 417 to nothing by the House of Representatives
for committing perjury. It says right there, in the course of his
grand jury testimony, and having duly taken the oath that he
would tell the truth, the whole truth and nothing but the truth,
Judge Nixon did knowingly and contrary to his oath make mate-
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rial, false or misleading statements to a grand jury, and he was im-
peached 417 to nothing.

In the next exhibit, please, Judge Alcee Hastings, now one of our
colleagues, was impeached on August 3, 1988, by a vote of 413 to
3, for a similar lying under oath for perjury.

It seems to me that these are serious matters. I don’t know,
again, whether the President committed perjury. That is what it is
all about, for us to determine that.

But whether or not he committed even the other matters, wit-
ness tampering, obstruction of justice, or all of the other allegations
that Kenneth Starr has presented to us as major, serious felony
criminal offenses, even if it were only shown to us that the Presi-
dent of the United States lied under oath and committed perjury
in the civil deposition he took, or even more seriously, before the
grand jury when he testified just a month or so ago, if that is all
that is proven, that is enough for us to impeach and enough for
him to be thrown out of office. And if we were not to do that, I sub-
mit it would undermine our constitutional system and destroy the
foundation of our judicial system.

So it is serious today. We do have the basis for going forward
with an investigation and an inquiry resolution, and I submit that
is what we will do before the end of the day.

Thank you, Mr. Chairman.

Mr. HYDE. I thank the gentleman.

The very distinguished gentleman from New York, Mr. Schumer.

Mr. SCHUMER. Thank you, Mr. Chairman.

Mr. Chairman, I would like to take this opportunity to tell the
American people about the decision I have reached in this case and
how I have reached that decision.

After a careful reading of the Starr report and the other mate-
rials submitted by the Office of Independent Counsel, as well as a
study of the origins and history of the impeachment clause of the
Constitution, I have come to the conclusion that given the evidence
before us, there is no basis for impeachment of the President.

I believe that, given the evidence before us, the only charge pos-
sible against the President is that he lied to the grand jury and at
the deposition about his extramarital affair with Monica Lewinsky.
Even assuming the facts presented by the OIC thus far to be true,
that crime does not rise to the level of high crimes and misdemean-
ors cited in the Constitution.

It is my view that the President should be punished and that
Congress should quickly reach consensus on a suitable and signifi-
cant punishment. Then we should move on and get back to solving
the serious problems like the deepening economic crisis abroad, and
issues close to home like education, health care and security for
seniors.

Mr. Chairman, the OIC has basically made three allegations
against the President: perjury, obstruction of justice and abuse of
power. They all stem from the admitted improper relationship with
Monica Lewinsky.

To me it is clear that the President lied when he testified before
the grand jury, not to cover a crime but to cover embarrassing per-
sonal behavior. And, yes, an ordinary person in most circumstances
would not be punished for lying about an extramarital affair, but
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the President has to be held to a higher standard and the Presi-
dent must be held accountable. That said, the punishment for lying
about an improper relationship should fit the crime.

The OIC’s case for obstruction of justice is not supportable by the
evidence. Monica Lewinsky herself volunteered that no one had
asked her to lie or promised her a job in exchange for silence. In-
deed, her efforts to find a job preceded any notion that she might
have to testify in the Paula Jones case or any other case.

The abuse of power claims by the OIC are in my view the most
frivolous. To suggest that any subject of an investigation, much less
the President with obligations to the institution of the presidency,
is abusing power and interfering with an investigation by making
legitimate legal claims, using due process in asserting constitu-
tional rights, is beyond serious consideration.

It is the charges of obstruction of justice and abuse of power
where I believe that Ken Starr seriously overreached. He knew
that if this case was only about sex and lying about sex, that it
would not be found impeachable by Congress. So he made allega-
tions that simply could not be supported in a court but allowed him
to release a salacious report. This casts into serious doubt his im-
partiality.

Article II, Section 4 of the Constitution, Mr. Chairman, states
that the President may be removed from office on impeachment for
and conviction of treason, bribery, and other high crimes and mis-
demeanors. The framers intended impeachment to apply to public
actions related to or affecting operations of government and not to
personal or private conduct, even if that conduct is wrong or may
be considered criminal.

My full written testimony has an in-depth discussion of prece-
dents and opinions on this matter. Let me just say, that whether
you cite the Federalist Papers or legal scholars like Justice Story,
the President’s actions, while wrong and inappropriate and possibly
illegal, are clearly not impeachable.

In conclusion, I would support a motion of censure or a motion
to rebuke, as President Ford suggested yesterday, not because it is
politically expedient to do but because the President’s actions cry
out for punishment, and because censure or rebuke, not impeach-
ment, is the right punishment.

It is time to move forward, and not have the Congress and the
American people endure a specter of what could be a year-long
focus on a tawdry but not impeachable affair. The world economy
is in crisis and cries out for American leadership, without which
worldwide turmoil is a grave possibility. The American people cry
out for us to solve the problems facing America, like health care,
education and ensuring that seniors have a decent retirement. This
investigation now in its fifth year has run its course. It is time to
move on.

[The prepared statement of Mr. Schumer follows:]

PREPARED STATEMENT OF CHARLES E. SCHUMER, A REPRESENTATIVE IN CONGRESS
FrOM THE STATE OF NEW YORK

Mr. Chairman, I would like to take this opportunity to tell the American people
about the decision that I have reached in this case, and about how I reached that
decision.
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After a careful reading of the Starr report and the other material submitted by
the Office of the Independent Counsel, as well as a study of the origins and history
of the impeachment clause of the Constitution, I have come to the conclusion that
there is no basis for impeachment of the President.

I believe that given the evidence thus before us, the only charge possible against
the President is that he lied to the Grand Jury and at the deposition about his
extra-marital affair with Monica Lewinsky. Even assuming the facts presented by
the Office of the Independent Counsel thus far to be true, that crime does not rise
to the level of high crimes and misdemeanors cited in the Constitution.

It is my view that the President should be punished and that Congress should
quickly reach consensus on a suitable and significant punishment. Then we should
move on and get back to solving the serious problems like the deepening economic
crisis abroad and issues close to home like education, health care, and security for
seniors.

Let me begin by saying that I took this responsibility somberly and seriously. We
are determining whether the Congress should undo and void the legitimate demo-
cratic expression of the people’s will in our most American of all civic acts - the elec-
tion of our President.

I studied the allegations and the evidence and measured them against the stand-
ard set forth in the Constitution of high crimes and misdemeanors.

I refused to be swayed by my deep disappointment in the actions of the President.
Or my view that what the President did was irresponsible and wrong.

Mr. Chairman, the OIC has made basically three allegations against the Presi-
dent: perjury, obstruction of justice, and abuse of power—they all stem from the ad-
mitted improper relationship with Monica Lewinsky.

The OIC’s main charge is perjury.

To me it is clear that the President lied when he testified before the grand jury
and at the Paula Jones deposition—not to cover a crime, but to cover embarrassing
personal behavior. And yes, an ordinary person in most instances would not be pun-
ished for lying about an extramarital affair.

But the President has to be held to a higher standard and the President must
be held accountable. That said, the punishment for lying about an improper sexual
relationship should fit the crime.

The second charge is obstruction of justice.

The OIC’s case for obstruction of justice—in my judgement—is not supportable by
the evidence. Monica Lewinsky herself volunteered that no one had ever asked her
to lie or promised her a job in exchange for silence. Indeed the tapes of Monica
Lewinsky and her confidant Linda Tripp—tapes made unbeknownst to Ms.
Lewinsky—revealed that no such promise was made.

The testimony of Ms. Currie and Vernon Jordan do not make a persuasive case
of obstruction of justice, as well. At best the evidence is contradictory and inconsist-
ent and would not be entertained in a court of law.

The third charge is abuse of power.

The abuse of power claims by the OIC are, in my view, the most frivolous. To sug-
gest that any subject of an investigation—much less the President with obligations
to the institution of the Presidency—is abusing power and interfering with an inves-
tigation by making legitimate legal claims, using due process and asserting constitu-
tional rights, is beyond the ken of serious consideration.

The President—on the advice of counsel—asserted privileges, filed motions and
made claims of executive privilege that were all legally proper. He won some and
lost some. But no court seriously claimed that the arguments were frivolous or in
bad faith. If there is any reason to think so, then the proper remedy is a Rule 11
procedure—not impeachment.

I have said very little about Ken Starr during the course of his investigation. But
it is these two charges of obstruction of justice and abuse of power, where I believe
that Ken Starr seriously overreached. He knew that if this case was about sex and
lying about sex, that it was not impeachable. So he made allegations that simply
could not be supported in a court but allowed him to release a salacious report. This
casts into serious doubt his impartiality.

Article IT Section 4 of the Constitution states that the President may be removed
from office on impeachment for and conviction of, treason, bribery or other high
crimes and misdemeanors. The Framers intended impeachment to apply to public
actions related to or affecting the operations of the government and not to personal
or private conduct even if that conduct is wrong or may be considered criminal.

The Committee on Federal Legislation of the Bar Association of the State of New
York published a study on impeachment in 1974 in which it concluded that:

“The Framers had in mind that only conduct which in some broad fashion injures
the interest of the country as a political entity be the basis for impeachment and



14

removal. The phrase ’other high crimes and misdemeanors’ should accordingly be
construed as referring only to acts which, like treason and bribery, undermine the
integrity of the government.”

In Federalist Paper Number 65, Alexander Hamilton wrote:

“The subject of its jurisdiction are those offenses which proceed from the mis-
conduct of public men, or in other words, from the abuse or violation of some public
trust. They are of a nature which may with peculiar propriety be denominated polit-
ical, as they relate chiefly to injuries done to the society itself.”

Even the manager of the impeachment case against President Andrew Johnson
said that impeachment requires conduct that is “in nature or consequences subver-
sive of some fundamental or essential principle of government, or [is] highly preju-
dicial to the public interest.”

What President Clinton did was wrong. It was inappropriate. I believe he lied to
the grand jury. But what he did is clearly not an impeachable offense as outlined
in the Constitution and interpreted by legal scholars.

In conclusion, I would support a motion to censure, or a motion to rebuke as
President Ford wrote yesterday—not because it is the politically expedient to do—
but because his actions cry out for significant punishment. And because censure and
rebuke, not impeachment, is the right punishment.

He should not walk away unscathed by the Congress. He should not receive a slap
on the wrist. But his actions do not rise to the level of high crimes and misdemean-
ors.

It is time to move forward and not have the Congress and the American people
endure the specter of what could be a year long focus on a tawdry but not impeach-
able affair.

The world economy is in crisis and cries out for American leadership—without
which worldwide turmoil is a grave possibility.

The American people cry out for us to solve the problems facing America—like
health care, education, and ensuring that seniors have a decent retirement.

This investigation, in its fifth year, has run its course. It has occupied too much
of our attention. And it is time to move on.

Mr. HYDE. I thank the gentleman. It is time to move on.

The gentleman from Pennsylvania, Mr. Gekas, is recognized for
5 minutes.

Mr. GEKRAS. Mr. Chairman, I will move on.

It is time once again to reassert what the role is of the Congress
in these impeachment proceedings, which begin today with the pos-
sibility of a vote, to vote to move into inquiry on impeachment. The
House of Representatives acts as a gigantic grand jury to which re-
ferral will be made by this Judiciary Committee, acting as a kind
of prosecutor-investigator body to evaluate the evidence with which
to make presentation to the grand jury. Then the grand jury, this
grand House of Representatives, would evaluate the evidence and
say in one way or another, yes, there is sufficient evidence to allow
the trier of fact to conclude that certain offenses, impeachable of-
fenses, have indeed occurred.

Keeping that in mind, we have the responsibility of reviewing
and re-reviewing the referral by the Independent Counsel, which in
itself is a duty imposed upon us by statute and by the Constitution.
In the referral there are allegations, again, for the evaluation of
this committee.

I have had difficulty, for instance, in one allegation in which the
Independent Counsel says the President repeatedly and unlawfully
invoked the executive privilege to conceal evidence of his personal
misconduct from the grand jury. I have difficulty with his conclu-
sion that this assertion of executive privilege on the part of the
President was unlawful.

But that is not for me to conclude and to come to a firm termi-
nation of thinking simply because I have doubts about it. That is
why I have to inquire further into what justification there is for the
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allegation by the Independent Counsel that indeed it was an un-
lawful gesture, this assertion of executive privilege. If I had my
way, I would remove that right now as not being worthy of discus-
sion, but we need to inquire further. I could be dead wrong on that.

For instance, the Independent Counsel goes farther in substan-
tiating that portion of his allegations, that the Supreme Court had
spoken on this, that in similar circumstances in the case against
President Nixon the assertion of executive privilege was unsatisfac-
tory and even perhaps illegal. But that is not enough for me. We
must inquire further.

So it 1s on the question of perjury, to which much commentary
has been already attributed by my colleagues. In the courthouse
which is so familiar to all of us in every seat of every county gov-
ernment in the United States, the entire structure is bolstered not
by the concrete of its foundation, but by the oath, an oath taken
by the judge to execute his responsibilities, an oath taken by the
jury to exercise its responsibilities, an oath by the sheriff, by the
bailiff, by the clerk of court, an oath to administer justice, or else
all of us lose the chance at justice.

To allow then a witness at this courthouse scenario, which is so
familiar to all of us, to pervert the entire process, the rights of ev-
eryone concerned, by giving false testimony, by committing perjury,
crushes down against that courthouse and it collapses because of
that one fatal flaw that could arise in any single case, whether it
is a traffic ticket or murder in the first degree. If we cannot as
American citizens recognize the necessity for a strong perjury stat-
ute and its enforcement, then we are our own worse enemies in
what we feel has to be the further answer of establishing and
maintaining justice in our country.

So I am not yet satisfied that there is guilt or innocence with re-
spect to the perjury allegations, but, by darn, it is worth a fuller
inquiry by this body.

Mr. HYDE. The gentleman’s time has expired. I thank the gen-
tleman.

The distinguished gentleman from California, Mr. Berman.

Mr. BERMAN. Thank you, Mr. Chairman.

How we conduct these hearings may be as important as the ulti-
mate decisions we reach. Perhaps there is a political gain for Re-
publicans or for Democrats to spin a public relations angle on every
procedural question, every vote, every statement during these hear-
ings. I don’t think so. The only effect of the spinning from either
side of the aisle is to cloud thought and degrade whatever dignity
Congress still has left. This public relations spinning makes me
dizzy. Let us seek some common ground.

Every 4 years the people vote for a President. This popular deci-
sion is a defining moment of our constitutional system. The peo-
ple’s vote is almost sacred and should not be altered except under
the most extreme circumstances.

The impeachment process is a constitutionally mandated proce-
dure for undoing the people’s will, but only when the President is
found guilty of treason, bribery or other high crimes and mis-
demeanors.

The impeachment process is not a legal proceeding. We are not
a courtroom. The impeachment process should not be used as a leg-



16

islative vote of no confidence on the President’s conduct or policies.
We are not governed by a parliamentary system. The impeachment
process is not a rubber stamp for the latest feedback from the polit-
ical pollsters. The Constitution invests the House of Representa-
tives, not the Gallup poll, with the sole responsibility for the im-
peachment process.

The majority party has an obligation to recognize that “high
crimes and misdemeanors” has a meaning. All felonies are not high
crimes and misdemeanors. All high crimes and misdemeanors are
not felonies. Because of the deference the Constitution gives to the
person who wins a presidential electoral college vote, the standard
for impeachment is far more complicated and subtle than a straight
reailing of a criminal statute. Our deliberations must reflect that
reality.

The minority party has an obligation to recognize that a Demo-
cratically controlled Congress, at the urging of President Clinton,
passed a statute that allowed for the naming of an Independent
Counsel by a three-judge panel. The Independent Counsel was in
turn given the approval by a Democratic Attorney General to pur-
sue the Monica Lewinsky matter.

I may feel that connections to Whitewater were flimsy and tenu-
ous, I may even regret my vote for the independent counsel statute,
but the fact remains, no matter what I think, that statute is the
law. The Attorney General gave the okay. That same statute re-
quires the Independent Counsel to report what he believes are
grounds for impeachment to the House. It is our obligation to pro-
ceed to decide whether the Independent Counsel’s contentions are
in fact grounds for impeachment.

This is not just about sex, but it is colored by sex. That coloration
could be viewed by some as irrelevant. That coloration could be
viewed by some as mitigating criminal wrongdoing. It is up to this
committee to decide, in this uniquely political and legal and demo-
cratic forum, the significance of the context and how, if at all, it
affects our determination of whether impeachable offenses have
been committed.

I don’t share some Members’ reluctance to release data to the
general population. The American people are not children to be
protected by big brother through government control. But the chil-
dren of America ought to be protected, if at all possible, from a
public exposure of irrelevant, if indeed it is irrelevant, sexually ex-
plicit hearings regarding the President. Toward this end, I suggest
that whatever rules of procedure are adopted, our first order of
business is to resolve if the events portrayed in the Starr report’s
narrative rise to the level of an impeachable offense.

Toward the end of finding common ground, and at Congressman
Delahunt’s suggestion, I joined with him and two Republicans, Asa
Hutchinson and Lindsey Graham, to request that the chair and
ranking member, ask the Independent Counsel to forward, at the
soonest possible time, any new information he believes relevant to
these proceedings. Some of us assume no additional information ex-
ists and would like the air cleared. Others read the Starr report
and assume there is more to come.

Whatever our expectations, we recognize, without regard to polit-
ical implications, how vital it is to know the limits and the scope
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of the proceeding. Our request was forwarded to Mr. Starr. I urge
the Independent Counsel to communicate immediately his intent
regarding 595(c) information about any other matter he is charged
with investigating, if any exists.

This is a difficult and emotional process. Many of us have ex-
tremely strong feelings regarding its outcome and procedures. The
more we are able to overcome those passions and work together,
the better for both parties, the better for America.

Thank you.

Mr. SENSENBRENNER. The gentleman from North Carolina, Mr.
Coble.

Mr. CoBLE. Thank you, Mr. Chairman.

Mr. Chairman, some House Democrats have in my opinion un-
fairly and inaccurately accused Republicans of being fiercely par-
tisan and unfair. My Democrat friends asked for a Watergate-Ro-
dino model. Now they claim they don’t want it. The moral of that
story is you can never get too much of what you don’t want. Be
careful what you request, it may be granted.

If Republicans had sought to be unfair, it could have been accom-
plished by stacking the staff deck. During the Watergate hearings,
a total of 134 staffers were assigned, 12 of whom represented the
Republican side. What have these current Republicans done re-
garding staffing? One hundred thirty-four, as in the Watergate era?
Indeed not. The staff in the President Clinton investigation is the
grand total of 21—14 Republicans, 7 Democrats. Not 122 to 12, but
14 to 7. Obviously fair.

The Democrat strategy in portraying Republicans as unfair is de-
signed to divert attention from the issue at hand, and it is obvi-
ously effective, Mr. Chairman, because here am I consuming my
time refuting their inaccurate claims. But when one is falsely ac-
cused and maintains silence, silence then becomes assent.

Now, for the issue at hand. Many say, conclude this matter im-
mediately. We do not have the luxury of doing so, if we properly
discharge our constitutional duty. An inquiry, not necessarily an
{mpeachment, but an inquiry of impeachment must inevitably fol-
ow.

Equal justice under the law, powerful words previously men-
tioned by my friend from Wisconsin. We must remain blind to bias
and other distractions when applying the laws, no matter whether
we are applying it to an average citizen or to the President of the
country, and we must remain evenhanded and impartial before de-
ciding to ascribe guilt or innocence to a person as the truth may
warrant.

That in fact is what we are doing here today. A society founded
upon the rule of law is one which values truth. Without it, we have
no courts which will function. In its absence, we have no civil soci-
ety. This ultimately means that citizens in our Republic, regardless
of the power they have or the position they hold, must make an
obligatory commitment to observe the law. As Theodore Roosevelt
once said, “Obedience to the law is demanded as a right, not asked
as a favor.”

Mr. Chairman, it is my hope that our fellow Americans will be
understanding as we continue this process and hopefully conclude
same sooner rather than later. Constituents send mixed messages,
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as each of you know. In calls last week, one said if I don’t vote to
impeach the President, never to come back home. A second call
said if I don’t conclude this hearing today, as if I could do that, she
will never vote for me again, implying that she had voted for me
previously. Yet a third call, my friends: “I hope Coble dies a painful
death from prostate cancer.”

Now, I am not going to be intimidated by that third call. The
first two calls I am going to weigh very soberly. But finally, my
friends, Mr. Chairman, and my colleagues on both sides, it is we,
after we examine the facts and evidence thoroughly, it is we who
must exercise our best judgment.

I thank the Chairman.

Mr. SENSENBRENNER. The gentleman’s time has expired.

The gentleman from Virginia, Mr. Boucher.

Mr. BOUCHER. Thank you very much, Mr. Chairman.

As the committee today establishes the boundaries and the rules
of proceeding for its formal inquiry, the most careful consideration
should be given to both of the procedural alternatives that will be
before the members this afternoon. Whatever the outcome of the
formal inquiry, history will recall the process that we employ. What
we do today will become part of the constitutional fabric for future
impeachment inquiries.

Just as today we seek the guidance and the instruction of prece-
dent from the formal inquiries of past years, future Congresses,
when confronted with allegations of impeachable conduct, will ex-
amine closely our decisions in this time. The rules we set, the proc-
ess that we employ, the balances we achieve to assure that the
rights of all are protected and that the Nation’s interests are
served, will influence not just the course of this investigation but
future impeachment investigations as well.

Bearing that reality in mind, I urge that the most careful consid-
eration of these rules be provided. The activity upon which we are
embarked lies at the very heart of our constitutional structure, and
it is essential that our decisions today and in the coming days be
motivated not by a partisan interest but by the public interest; that
they be made not for reasons of expediency, but that they be made
with a view toward the lasting effect that they will have.

Later today I will urge the adoption of a process which meets
this test. It will be limited to the matters that have been referred
to this committee by the Office of Independent Counsel, and those
are the matters that today we actually have before us. It will re-
quire that as a first essential step, the committee conduct a thor-
ough review of the constitutional standard for Presidential im-
peachment which has evolved over the last two centuries.

Before the investigation phase of our work begins, we should es-
tablish a shared understanding of that constitutional standard, of
the fact that the framers of the Constitution did not intend for im-
peachment to be a punishment for individual misconduct, of the
fact that they intended for impeachment to occur only when that
misconduct is so substantial and is so important to the functioning
of the office of the President that it is absolutely incompatible with
our constitutional system of government.

Our process will then require that the allegations of the Inde-
pendent Counsel each then be compared to the historical constitu-
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tional standard, and that only those allegations which meet that
threshold test become the subject of our formal inquiry. These ini-
tial steps are essential to an orderly review. They are required for
the committee to follow the path so clearly marked for us by the
constitutional framers and by our congressional predecessors for
the past 200 years.

When we consider later today these procedural alternatives for
the conduct of our investigation and our formal review, I urge the
members to keep these fundamental principles in mind.

Thank you, Mr. Chairman.

Mr. SENSENBRENNER. The gentleman from Texas, Mr. Smith.

Mr. SMITH. Mr. Chairman, we are here today to decide whether
the serious charges against President Clinton merit further in-
quiry. We are not here to determine guilt or punishment. If nec-
essary, that is for another time and place. President Clinton al-
ready has admitted to inappropriate behavior that he himself
called wrong, and the Independent Counsel has presented substan-
tial evidence that the President may have lied under oath, ob-
structed justice and abused his office.

The committee now has a constitutional responsibility to fulfill.
If we are to do so and seek the truth, we must proceed with our
inquiry. This will not be an easy task; in fact, it will be a difficult
ordeal for all Americans. But we will get through it: we are a great
Nation and a strong people. Our country will endure because our
Constitution works and has worked for over 200 years.

As much as one might wish to avoid this process, we must resist
the temptation to close our eyes and pass by. The inquiry into the
President’s conduct must go on for one simple reason—the truth
matters. The President holds a public office we rightly regard as
the most powerful in the world. The President serves as a role
model for us and for our children. He influences the lives of mil-
lions of people. That is why no President should tarnish our values
and our ideals.

Actions do have consequences; the difference between right and
wrong still exists, and honesty always counts. We should not un-
derestimate the gravity of the case against the President. When he
put his hand on the Bible and recited his oath of office, he swore
to faithfully uphold the laws of the United States. Not some laws,
all laws. When he swore before a judge to tell the truth, the whole
truth and nothing but the truth, he assumed responsibility for
doing just that.

Now it will be up to us to decide if there is sufficient evidence
that he violated his sacred public trust. More than 150 newspapers
already have called for President Clinton’s resignation. Many oth-
ers have expressed dismay about his behavior. Prominent Demo-
cratic leaders have courageously spoken out.

Senator Joe Lieberman: “. . . the President apparently had ex-
tramarital relations with an employee half his age and did so in
the workplace, in the vicinity of the Oval Office. Such behavior is
not just inappropriate, it is immoral and it is harmful, for it sends
a message of what is acceptable behavior to the larger American
family, particularly our children. . .”
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Senator Robert Kerrey: This is not a private matter. This is far
more important for our country and threatens far more than his
presidency.

And former Senator Bill Bradley: “Any time the President lies,
he undermines the authority of his office and squanders the
public’s trust, and that is what he did.”

Certainly these Democratic leaders know you can’t defend the in-
defensible. There are others, though, who would like to change the
subject, who would like to talk about anybody else but the Presi-
dent and about anything else except the allegations of lying under
oath, obstruction of justice and abuse of office. Such efforts are an
affront to all who value truth over tactics, substance over spin,
principles over politics.

I hope that there will be a bipartisan vote by the Judiciary Com-
mittee today to support Chairman Hyde’s inquiry resolution. Al-
most 25 years ago, a similar vote occurred on a nearly identical
resolution by Chairman Rodino concerning President Nixon. Then,
every single Republican joined the Democrats in seeking the truth.

No one is eager to undertake this task. But good can result, and
lessons can be learned, such as: No one is above the law. If you do
something wrong, you must pay a price. If you don’t treat others
with respect, it can hurt you. The outcome of this inquiry can be
a public reaffirmation of core values, honesty, respect, responsibil-
ity. As we go forward, we do so not as partisans but as fact-finders
and truth seekers. And it is my hope that we go forward together,
the American people and their representatives in Congress, united
in our love of country and in our desire to seek a wise and just re-
sult for all.

Mr. SENSENBRENNER. The gentleman from New York, Mr. Nad-
ler.

Mr. NADLER. Thank you, Mr. Chairman.

This committee faces today a task of monumental and historic
proportion. The issue in a potential impeachment is whether to
overturn the results of a national election, the free expression of
the popular will of the American people. That is an enormous re-
sponsibility and an extraordinary power. It is not one we should ex-
ercise lightly. It is certainly not one which should be exercised in
a manner which either is or would be perceived by the American
people to be unfair or partisan.

The work of this committee during the Nixon impeachment in-
vestigation commanded the respect and the support of the Amer-
ican people. A broad consensus that Mr. Nixon had to go was devel-
oped precisely because the process was seen to be fair and delib-
erate. If our conduct in this matter does not earn the confidence
of the American people, then any action we take, especially if we
seek to overturn the result of a free election, will be viewed with
great suspicion and could divide our Nation for years to come.

We do not need another “who lost China” debate. We do not need
a decade of candidates accusing each other of railroading a demo-
cratically elected president out of office or of participating in a dis-
guised coup d’etat. This issue has the potential to be the most divi-
sive issue in American public life since the Vietnam War. Our deci-
sions and the process by which we arrive at our decisions must be
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seen to be both nonpartisan and fair. The legitimacy of American
political institutions must not be called into question.

We have had 6 years of investigations into the life of this Presi-
dent by special prosecutors, House and Senate committees and as-
sorted free-lance conspiracy theorists. And what do we know? We
know that Vince Foster was not murdered but committed suicide.
We know that nothing has come of the so-called Whitewater scan-
dal. Nothing has come of Filegate. Nothing of Travelgate. What we
are left with are 11 allegations stemming from the President’s rela-
tionship with Ms. Lewinsky which we must now assess.

In doing so, we need to consider what sort of wrongdoing is im-
peachable. We need to remember that the framers of the Constitu-
tion did not intend impeachment as a punishment for wrongdoing
but as a protection of constitutional liberties and of the structure
of the government they were establishing against a President who
might seek to become a tyrant.

In 1974, the House accepted the findings of this committee in
which it reported that impeachable offenses “are constitutional
wrongs that subvert the structure of government or undermine the
integrity of office and even the Constitution itself and thus are
high offenses in the sense that word was used in English impeach-
ments.”

Further, “not all presidential misconduct is sufficient to con-
stitute grounds for impeachment. There is a further requirement,
substantiality. Because impeachment of a President is a grave step
for the Nation, it is to be predicated only upon conduct seriously
incompatible with either the constitutional form and principles of
our government or the proper performance of constitutional duties
of the presidential office.”

The committee stated the issue clearly. “The crucial factor is not
the intrinsic quality of behavior but the significance of its effect
upon our constitutional system or the functioning of government.”

We should, therefore, first determine the standard we will use to
determine what is an impeachable offense. As far as I am con-
cerned, we could simply reaffirm the report of this committee
adopted by the House in 1974.

Then we should inquire which of the 11 allegations, if proven to
be true, would meet the standard and would be, therefore, im-
peachable offenses. Only then would it make sense to examine the
evidence relating to those allegations, if any, determined to con-
stitute impeachable offenses, in order to determine whether there
is sufficient evidence to justify going forward with formal impeach-
ment proceedings.

This is the logical process put forward in the Democratic alter-
native that will be offered later today. It offers us a fair, delibera-
tive, focused and expeditious procedure. Only this or a similar pro-
cedlil{re can guarantee the confidence of the American people in our
work.

We need to remember that we are tinkering with the results of
a free election. Our national unity and the stability of our govern-
ment depends on the manner in which we exercise the extraor-
dinary power and duty thrust upon us by the Constitution.

Mr. HYDE. The gentleman’s time has expired.

Mr. NADLER. Fifteen seconds.
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Mr. HYDE. Certainly.

Mr. NADLER. Let us exercise that power in the logical and fair
manner proposed in the Democratic alternative and not in the un-
fair and partisan manner which we have proceeded so far and
which the majority proposal would continue.

Mr. HYDE. The gentleman from California, Mr. Gallegly.

Mr. GALLEGLY. Thank you, Mr. Chairman.

First, I would like to start by complimenting you on your efforts
to make this process as open, as fair and as bipartisan as humanly
possible. Mr. Chairman, we appreciate that.

In my 12 years in Congress, this is undoubtedly the most serious
issue I have ever had to deal with and without question the most
serious issue that any of us on this committee will likely ever have
to deal with. Both Democrats and Republicans must recognize the
gravity of the constitutional responsibility that lies before us. How
we comport ourselves and how we resolve the question of whether
or not to impeach the President will have implications for our polit-
ical system and for our Nation for many generations to come.

As we investigate these serious charges, I would appeal to my
colleagues on both sides of the aisle not to be dilatory or partisan.
We should do our best to be evenhanded, and we should not let this
issue drag on one day more than is absolutely necessary.

Lastly, I would appeal to all my colleagues to concentrate on the
facts. So far, this whole matter has been a contest of spin, spin,
spin and more spin. We should get back to the hard work of analyz-
ing the evidence for the purpose of reaching a just result. If at the
end of our inquiry the facts do not support the charges, the Presi-
dent should be fully exonerated. On the other hand, if the facts
support the allegations, we have a duty to move forward. However,
either conclusion for or against impeachment must be grounded on
facts and on the truth. For this reason, to arrive at a fair conclu-
sion based on the evidence, I urge all my colleagues on both sides
of the aisle to support this resolution.

Mr. HYDE. I thank the gentleman.

The gentleman from Virginia, Mr. Scott.

Mr. ScoTT. Thank you Mr. Chairman.

Mr. Chairman, the allegations against our President are very se-
rious and deserving of our attention. I don’t know of anyone who
has condoned his behavior. In fact, the President himself has said
that his behavior was inappropriate, wrong, indefensible. He has
apologized, said he was sorry and has asked for forgiveness.

The question before us, however, is not whether we like or dis-
like or condone or condemn certain behavior. Our charge is much
different and mandated by the oath we took to protect and defend
the Constitution. Under Article II section 4 of the Constitution, we
have the responsibility to determine whether any of the President’s
actions justify exercising Congress’s power of impeachment. So we
ask, even assuming all of the allegations in the 11 counts are true,
do any of the Independent Counsel’s allegations rise to the level of
impeachable offenses? If so, we should investigate those allega-
tions. On the other hand, if we continue to focus on charges that,
even if true, do not constitute impeachable offenses, we will con-
tinue on a partisan charade simply to embarrass the President and
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divert attention from the other important issues before Congress
and this committee.

Mr. Chairman, I was happy to hear you announce last week that
you have directed the Subcommittee on the Constitution to hold
hearings on the question of what are impeachable offenses. Unfor-
tunately, last week’s happiness has led to today’s disappointment
in seeing that we will be voting on whether to open an inquiry be-
fore we have had the first hearing on impeachable offenses.

This reminds me of the part in Alice in Wonderland where you
are sentenced first and then you have the trial. Here we vote first
and then we have the hearing.

The importance of this initial step is crucial in this case, Mr.
Chairman, because I am not aware of any constitutional scholar
who believes that all of the allegations before us are impeachable
offenses as intended by the framers of the Constitution. In fact,
half of the leading authorities interviewed by the National Law
Journal said that not only did none of the allegations reach that
level but also said that the question was not even close.

So it is in that light that we are asked to consider the standards
for impeachment before we go further. And even if we don’t adopt
a standard, we should at least take a moment to consider the his-
tory and prior cases of impeachments rather than simply blurt out
unreasoned, partisan feelings about whether or not we want the
President to continue in office.

Setting the standard for impeachment was the first thing they
did in Watergate. We have not taken time to review either that
standard as outlined by my colleague from New York or the Repub-
lican alternative offered during those proceedings. But, instead, we
are taking the first initial step in a rational process. We have spent
the first 3 weeks releasing thousands of pages of personal informa-
tion, including salacious details of intimate sexual contact and ru-
mors and innuendo, without ever determining whether or not the
documents were relevant to allegations we will be investigating.

During Watergate, the committee released only that information
which was relevant to articles of impeachment which were adopted.
In fact, much of the information in the Watergate proceedings has
not been released yet, even though it has been over 2 decades since
the inquiry was concluded. Instead of following this precedent of re-
leasing only relevant documents, we violated that precedent on a
party-line vote.

In Watergate, the President’s lawyer was able to review and
cross-examine information before it was made public. Again, we
chose to violate that precedent on a party-line vote.

As a result of our failure to follow a reasoned approach, any deci-
sion we make as a result of this process may have already suffered
a devastating erosion of public confidence. I hope this is not the
case, but, Mr. Chairman, what is wrong with a fair and reasoned
approach? If the President deserves to be impeached, he will be im-
peached at the end of a fair process, just as he will be impeached
at the end of an unfair process. The only difference is that the
product of a fair process will have legitimacy and respect, while the
product of an unfair process will forever lack credibility and sup-
port.
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I hope that this committee will rise above partisanship and have
the courage to pursue the fair process that our Constitution war-
rants.

Mr. HYDE. The gentleman from Florida, Mr. Canady.

Mr. CaNADY. Thank you, Mr. Chairman.

It is truly a sad train of events that has brought us to this day.
Like most other Americans, I believe it is important that the issues
confronting us be dealt with expeditiously. They should not be al-
lowed to linger for month after month after month.

But it is also important that these issues not be treated as incon-
sequential and swept under the rug. On the contrary, they must be
dealt with through a thoughtful, deliberative process in which we
focus on determining the truth and doing our duty under the Con-
stitution.

Today, as we consider whether to inquire further into these mat-
ters, it cannot be denied that there is substantial evidence before
the committee to support the conclusion of the Independent Coun-
sel that the President is guilty of multiple acts of perjury, obstruc-
tion of justice and other offenses. If the allegations of the Independ-
ent Counsel are substantiated: First, the President, through ob-
struction of justice and false statements under oath, sought to con-
ceal the truth in a sexual harassment case. Then, the President en-
gaged in a 7-month cover-up of those earlier offenses—a cover-up
which culminated in the President’s giving of false testimony to the
grand jury in August.

The President’s lawyers now assert that even if the charges
made by the Independent Counsel are true, the House has no re-
course under the Constitution. This assertion is wrong, because the
offenses charged—if proven—would constitute serious violations of
the President’s constitutional duty to “take care that the laws be
faithfully executed,” violations that do undermine the integrity of
the President’s office, violations that subvert the public respect for
law and justice, which is essential to the well-being of our constitu-
tional system, such conduct falls within the scope of high crimes
and misdemeanors and demonstrated by the history of the adoption
of the Constitution and the impeachment cases over the last 200
years.

As a fallback position, the President’s lawyers argue that before
we institute an impeachment inquiry we must adopt a fixed defini-
tion of impeachable offenses. But in support of this argument, they
do not cite a single impeachment case—not one solitary case—in
which this committee adopted a fixed standard for impeachment as
they suggest we must do now. In the Nixon case, this committee
never adopted a fixed definition or standard for impeachable of-
fenses. Not before the inquiry, not during the inquiry, not at the
end of the inquiry. It is certainly true that in the Nixon case—after
the House had voted to commence an impeachment inquiry—the
staff of the Judiciary Committee prepared a report on “Constitu-
tional Grounds for Presidential Impeachment.” But that report
itself acknowledged that it offered, and I quote, no fixed standards
for determining whether grounds for impeachment exist. The staff
recognized, as Mr. Hyde noted earlier, that judgments concerning
application of the constitutional standard must await the full de-
velopment of the facts. . . ”
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More importantly, the inappropriateness of attempts to articulate
a fixed standard for impeachable offenses was recognized by the
founders. Alexander Hamilton in the Federalist number 65 stated
that impeachment proceedings cannot be “tied down” by “strict
rules . . . in the delineation” of impeachable offenses. Of course, it
would be inappropriate for the committee to recommend the com-
mencement of an impeachment inquiry in the absence of evidence
that the President may be guilty of conduct rising to the level of
an impeachable offense.

The members of the committee have considered and weighed the
pertinent background and history in reaching the judgment we
reach today. Every member of this committee is keenly aware of
the significance of the decision before us. We make that decision
in full awareness that we are accountable for it to the people who
elected us. When the President’s lawyers argue that the commence-
ment of an inquiry is “for no stated reason at all,” they have taken
flight from reality. There are indeed reasons that we are here
today, and the reasons are serious.

Not long after the Constitution was adopted, one of the framers
wrote, “If it were to be asked, What is the most sacred duty and
the greatest source of security in a Republic? The answer would be,
an inviable respect for the Constitution and Laws—the first grow-
ing out of the last . . . Those, therefore, who set examples, which
undermine or subvert the authority of the laws, lead us from free-
dom to slavery; they incapacitate us for a government of laws . . .”

In whatever proceedings we undertake in this matter, Mr. Chair-
man, it is our solemn duty to set an example that strengthens the
authority of the laws and preserves the liberty with which we have
been blessed as Americans.

Mr. HYDE. The distinguished gentleman from North Carolina,
Mr. Watt.

Mr. WATT. Thank you, Mr. Chairman.

From the outset, I have been critical of the process——

Mr. HYDE. Jim, would you move the lights to where the members
can see them?

Can you see them now? All right?

The distinguished gentleman from North Carolina, Mr. Watt.

Mr. WATT. Thank you, Mr. Chairman.

From the outset, I have been critical of the process we have fol-
lowed. I spoke against and voted against the original resolution
which passed the House and have spoken and voted against each
committee action to release more materials to the public.

My opposition to releasing materials to the public has had noth-
ing to do with whether the materials were favorable or unfavorable
to the President. Recall that none of us even knew what these ma-
terials contained before we cast our first vote on releasing them.
My opposition has been based on two principles:

First, the Independent Counsel statute was passed solely to as-
sure investigations, with integrity, of alleged illegal or impeachable
conduct in the highest places in our government. The information
obtained in such investigations was clearly intended to be used as
evidence in either a criminal prosecution or in an impeachment
process, i.e. for either a legal purpose or for a constitutional pur-
pose.
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Second, and perhaps more importantly, our process in this coun-
try has always assured those accused of an offense certain due
process rights: the freedom from unwarranted pretrial publicity,
the right to be tried in a proceeding that assures due process of
law, and the right not to be tried in the press or in the court of
public opinion.

The process the House and this committee have followed to date
has violated these two principles. Today, as firmly as I have
throughout the process, I reaffirm my belief that the process we
have followed is unfair, unprecedented and unAmerican.

But the majority of the House and the majority of this committee
spoke, and we gave the public sexually explicit hearsay, gossip and
other information. Information obtained by the Independent Coun-
sel to be used for legal and constitutional purposes, we released to
the public so members of the public could make their personal and
political judgments. And they have.

People have made their personal judgments. And let me say
straight up that I have not had a single constituent who condones
what the President did. But that is not the end of the story.

People have also made their political judgments. Many who
never supported the President anyway have used it as a reaffirma-
tion of their existing disdain. Many have separated personal life
from public policy and said, “move on.” Many have made their po-
litical judgment about whether the President should or should not
resign. But that, too, is not the end of the story. There is nothing
in our Constitution which mandates that Congress weigh in on the
political judgment about whether the President should or should
not resign.

Nothing in our Constitution mandates that we, as Members of
Congress, make either our own personal judgment based on our
own personal standards or that we make a political judgment. But
what our Constitution does mandate us to do is to make a constitu-
tional judgment based on a constitutional standard. And on wheth-
er we meet and honor that mandate, the stability and foundation
of our Nation, indeed the very rule of law depends. On whether we
meet and honor that mandate, history will certainly judge us.

In meeting and honoring that mandate, it seems to me that the
starting place should be putting politics aside and having a clear
understanding of what our Founding Fathers and our historical
precedents say the constitutional standard means. Without that,
we have no standards, and the process will become majority rule
and partisan politics, as usual.

I pray that my colleagues will rise to this challenge to put our
Constitution, the rule of law and the principles our Founding Fa-
thers left for us above politics. Our oath of office calls us to do this.
I say to my colleagues, please answer the call.

Mr. HYDE. The gentleman from South Carolina, Mr. Inglis.

Mr. INGLIS. Mr. Chairman, thank you. I wonder whether I should
get those lights, make sure I don’t go over.

This proceeding, I believe, is about the search for truth. It is
about finding the truth in a very unfortunate circumstance. And
the inquiry gives us the opportunity to find that truth.

It occurs to me that we are very fortunate at this point to have
agreement on that. Apparently, our colleagues on the other side of
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the aisle are going to offer an alternative, both of which, our alter-
native and theirs, would call for an inquiry. The question is the
scope, the question is how it is to be done. But the good news is,
apparently, we are in agreement that an inquiry is warranted.

Now, there are some this morning who were rhetorically saying
that there should not be an inquiry, that basically their minds are
made up, there is no need to further pursue this matter, and it
really just does not matter anyway. For those I think there is a
very high burden, a very high burden of proof to say that it does
not matter, we should just move along.

I wonder what they do with the very lengthy report from Ken
Starr. I wonder what they do with the very significant corrobora-
tion there. I suppose they just have to say that it just does not mat-
ter. But my hope is that America will continue to be a place of com-
mitment to a central truth, a place of freedom coupled with respon-
sibility.

And, really, that is what we are about here. The question is
whether the truth matters. And there are some who seem to be
saying that the truth really does not matter. It does not matter
whether the President lied under oath in the Paula Jones deposi-
tion or before the grand jury. It just does not matter whether the
President obstructed justice. It does not matter whether the Presi-
dent tampered with witnesses.

Basically, I think what those people who would assert that have
to be saying is that power is what matters, power unconstrained
by principle. And the risk for us there is that that seems to me to
be a sure prescription for tyranny and what the founders wanted
to avoid. They wanted a constitutional Republic where power was
constrained by truth.

John Adams said, he coined the phrase in 1774, “a government
of laws and not of men.” If we are going to stick to that now, we
must pursue the truth without regard to politics, without regard to
the maintenance of power by anyone individual.

Surely, this President is not above the law. None of us are above
the law. We must seek the truth now.

Now, I firmly believe that this is a matter that will define us as
we go into the next century. I am happy to see that most of our
colleagues have mentioned the tremendous historical significance of
what we are doing here. Some have mentioned it in the context of
the presidency and of this President.

But I think there is something even greater at stake and that is,
as a culture, are we going to declare as we go into the next century
that truth matters? Again, some would have us say here today, it
really doesn’t. But I would hope that the conclusion we draw, not
just in this committee, as we go forward with this inquiry, but on
the floor of the full House, is that truth does matter. And if we
reach that conclusion as a culture, then we will be prepared for the
next American century, sure that where we started is where we
will continue, a constitutional Republic committed to certain essen-
tial truths.

Mr. HyYDE. I thank the gentleman.

The distinguished gentlewoman from California, Ms. Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman.
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I think today is a day that is not only a sad one for our American
republic but also one that is serious and has grave implications for
our American political system. The public is very concerned about
what we are doing here, and I have always found that when you
have a concern, when you are losing your way, you can look to bea-
cons to guide your way.

Today, if we put our Constitution first, we will be able to find
our way through the thicket that threatens our country and find
a path that will serve us into the next century.

I have been giving a lot of thought to the processes we have been
using. It occurs to me we would be better off if we spent more time
reading what George Mason and James Madison said to each other
than what Ms. Lewinsky and Ms. Tripp said to each other.

It seems to me that there are Members of the House of Rep-
resentatives, perhaps even members of this committee, who have
very striking differences, even confusion about what the term high
crimes and misdemeanors means in our constitutional system of
government. And that is why we need to spend time talking about
our Constitution and what the role of impeachment is in that won-
derful system.

There are some who say that a high crime and misdemeanor is
a low crime, in which case we certainly would not need to involve
the Congress in reviewing it. We could just call in a jury, a judge,
prosecutor and a defense counsel and be done with it.

There are others who say that a high crime and misdemeanor is
to punish any kind of misconduct to enforce good behavior. If that
is the case, we will have a parliamentary system of government in-
stead of a constitutional one. In England, impeachment was used
as a tool by Parliament to tame the king, but it was altered when
our Constitution was written because we don’t need to tame a king.

We have three branches of government that are ruled by laws
and because, as George Mason and James Madison said on Septem-
ber 8 of 1787, we may have no bill of attainder, we need to have
a specific form of reference for the use of impeachment, and it is
very limited. It is limited to those actions that are so serious and
so threaten our constitutional system of government that we may
not wait for the next election to take action. Ben Franklin referred
to impeachment as the alternative to assassination.

So we believe that, before we begin chasing facts, we ought to
know what is the relevance of the facts we are chasing. What are
we attempting to prove? That is why the proposal that will be later
revealed 1s so important to so many of us. We need to know and
have to reach a common understanding of what is an impeachable
offense, what is a high crime and misdemeanor.

I understand that there will be hearings after the vote taken
today, but I think that that really is an abdication of our obligation
in the Constitution and not consistent with Madison’s endeavor to
be specific and to avoid ex post facto laws. Even the resolution
under which we are operating, H.Res. 525, commits this committee
to review the report and report back to the full House. That in-
cludes a determination of what constitutes grounds for impeach-
ment, something that is never once referenced in the report from
the Independent Counsel and that we have spent no time address-
ing.
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Finally, we must act not as Democrats or as Republicans in this
matter but as Americans, because what we do will have an impact
not just on the current holder of the presidency but our very sys-
tem of government on into the future. If we fail to discharge our
duties properly, we will contribute to the instability of our Amer-
ican political system at a time when the world looks to us for lead-
ership, not only politically but also economically.

So I hope that we can avoid the admonition in The Federalist
paper 65, that there always will be the greatest danger that the de-
cision to impeach—or not—will be regulated more by the compara-
tive strength of the parties than by the real demonstrations of in-
nocence or guilt. Let us take care to avoid what Alexander Hamil-
ton feared.

Mr. HYDE. The distinguished gentleman from Virginia, Mr. Good-
latte.

Mr. GOODLATTE. Mr. Chairman, consideration of an inquiry of
impeachment against the President of the United States is a seri-
ous matter. This issue has serious consequences for the Nation.
But serious matters require serious consideration. This committee
has a constitutional duty and a moral duty to examine the charges
against the President and to follow the truth wherever it leads.

The charges against the President include perjury, witness tam-
pering and obstruction of justice. These are serious charges,
charges that cannot be wiped away by a mere wink and a nod and
anuapology or someone’s interpretation of the latest public opinion
poll.
The standard that we follow and the standard we teach our chil-
dren is that no person is above the law, including the President of
the United States. The question before this committee is, did the
President intentionally obstruct justice, misleading our judicial sys-
tem and the American people as part of a calculated, ongoing effort
to conceal the facts and the truth and to deny an average citizen
her day in court? And were other offenses such as perjury and wit-
ness tampering committed as part of this effort, leading to a be-
trayal of the public trust?

The chairman of this committee during the Watergate inquiry,
Peter Rodino, focused on this standard in his historic, “Constitu-
tional Grounds for Presidential Impeachment,” when he wrote:
“The framers intended impeachment to be a constitutional safe-
guard of the public trust.” The State ratifying conventions provide
evidence of this point as well, as framers in North and South Caro-
lina, New York, Pennsylvania and Virginia all discussed impeach-
ment in terms of violating the public trust.

Amid the intense glare of the moment, we must keep in mind
that what this committee is considering today is not impeachment
or articles of impeachment. Nor is it about matters for which the
President has apologized. Rather, the committee must decide, in
light of the documented allegations of serious crimes committed by
the President, all of which the President has repeatedly denied,
whether we should take the next step in the constitutional process
by fully and completely investigating the charges determining
whether they are well-founded, and deciding whether sufficient
grounds exist for the House of Representatives to exercise its con-
stitutional power to impeach.
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The historic, fair and proper forum for the development of these
documented allegations and for their consideration in light of the
Constitution is an inquiry of impeachment. It is during an inquiry
that all the evidence, both supporting the President’s case and call-
ing it into question, is examined and evaluated. It is during an in-
quiry that the President, his lawyers, and his defenders present
their case. It is during an inquiry, not before, that the committee,
after careful consideration of the facts and the historic precedents,
applies it to the constitutional standard for impeachment.

Finally, it is during an inquiry that the committee determines
whether the President’s conduct meets that standard, in violation
of his oath to faithfully execute the office of President of the United
States and in disregard of his constitutional duty to take care that
the laws be faithfully executed.

Mr. Chairman, after reviewing the documented allegations before
this committee, all of which the President has denied, after careful
consideration of the Constitution and the statements of its framers,
and after examining the precedents for proceeding to the next step
in the constitutional process, I believe that an inquiry of impeach-
ment against President Clinton is necessary. The serious decision
we make today is not about the next election, is not about partisan-
ship, and is not about interpreting opinion polls—it is about up-
holding the rule of law and the Constitution and following the
truth wherever it leads.

If we did not proceed with this inquiry of impeachment, the com-
mittee would be doing a grave disservice to our Constitution, our
House of Representatives and our sacred trust with the American
people.

Mr. HYDE. The distinguished gentlewoman from Texas, Ms. Jack-
son Lee.

Ms. JACKSON LEE. Thank you very much, Mr. Chairman, for this
opportunity, and thank the ranking member, Mr. Conyers, for his
leadership in these procedures that we will undertake today.

Truth does matter, Mr. Chairman, and the Constitution matters
as well. It is with great humility and somberness that I sit here
today as an American representing the essence of our new Amer-
ica,da Nation filled with those who render justice and those who
need it.

This Nation, however, is not second-rate. Ours is a Nation that
should not accept second-class justice for any American, be he or
she President or citizen. Americans should never return to the time
when some were held as chattel and others could not vote or hold
property. I for one will never accept a second-class justice for any
American, and we should not seek it today.

This morning, my friends, the world is watching us, not so much
for what they expect the committee to do but what they hope we
will do. And that is to remove partisan politics from this process
and, rather, to move constitutionally, calmly and deliberatively in
reviewing the facts. Any other action would be premature and par-
tisan. Unfortunately, as Justice Thurgood Marshall chastised the
court in Payne v. Tennessee, power, not reason, may be the cur-
rency of this day’s decisionmaking.

Twenty-five years ago this committee undertook the constitu-
tional task of considering the impeachment of Richard Nixon. The
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process was painstaking, careful and deliberative, and both the Na-
tion and the world were reassured that America’s 200-year-old
Constitution worked. Impeachment is final, nonappealable, without
further remedy, a complete rejection of the people’s will; and there-
by, I believe, it must be done fully, beyond a doubt, without rancor
or vengeance, complying with every woven thread of the Constitu-
tion.

Today, by contrast, the world and the American people have been
alternatively puzzled, confused and appalled by the reckless media
circus our automatic dumping of documents has produced. With all
the talk of Watergate in the air, I think it is time to remember four
basic points we learned in 1974 and seem to have forgotten since
then.

First, impeachment, that is the decision of the House to accuse
the President, in this instance, of treason, bribery or other high
crimes and misdemeanors, is the end of a careful process of inves-
tigating the facts, considering whether they establish a threat to
our constitutional form of government, and deciding to require the
Senate to conduct a trial.

We have not yet undertaken any of the responsibilities the Con-
stitution imposes on us. Instead, we have let our agenda be com-
pletely driven by the views of an independent individual counsel
mentioned nowhere in the Constitution. In Watergate, by contrast,
this House did not begin a formal inquiry until after extensive in-
vestigation by the Judiciary Committee and after Senate hearings.

Before we can talk responsibly about this impeachment inquiry
process today, we need to do two things. We must first figure out
for ourselves what actually happened. The information already be-
fore us suggests we cannot rely automatically on the OIC report.
There is no fourth branch of the government.

And then we must ask whether any of these facts establish an
impeachable offense. A Yale scholar, Charles Black, said, in short,
only serious assaults on the integrity of the processes of govern-
ment, and such crimes that would so stain a President as to make
his continuance in office dangerous to the public order, constitute
impeachable offenses.

Second, the Founding Fathers included impeachment as a con-
stitutional remedy because they were worried about presidential
tyranny and gross abuse of power. They did not intend impeach-
ment or the threat of impeachment to serve as a device for de-
nouncing the President for private misbehavior, or for transforming
the United States into a parliamentary form of government in
which Congress can vote “no confidence” in an executive whose be-
havior it dislikes. All Presidents of this Nation are elected the
President of the United States, and it is not the prerogative of this
committee to undo that election.

Third, the framers of the Constitution never intended the avail-
ability of impeachment as a license for a fishing expedition. Never
before has this House authorized a free-ranging, potentially endless
investigation into a public official’s private behavior or his behavior
before he attained Federal office. The Republican resolution calls
for that today.

As the Watergate Committee report explained, in an impeach-
ment proceeding a President is called to account for abusing pow-
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ers that only a President possesses. In Watergate, as in all prior
impeachments, the allegations concerned official misconduct.

Finally, while not every impeachable offense is necessarily a
crime, the opposite is also true. Not every potential crime is an im-
peachable offense. The Founding Fathers deliberately chose the
phrase “treason, bribery, or other high crimes and misdemeanors”
to convey their view that impeachment was to be limited to abuse
of power or serious breach of trust. As James Wilson explained in
the Pennsylvania ratification

Mr. HYDE. The gentlelady’s time has expired.

Ms. JACKSON LEE. May I have an additional 15 seconds?

Mr. HYDE. Yes, ma’am.

Ms. JACKSON LEE. In that convention, far from being above the
laws, the President is amenable to them in his private character
and his public character.

Finally, I say, as was indicated in the words of Martin Luther
King, a legal scholar trained in injustice who said from the Bir-
mingham jail, injustice anywhere is a threat to justice everywhere.
Whatever attacks one directly affects all indirectly. I would simply
say that truth matters, but in this instance, Mr. Chairman, the
Constitution matters as well.

Mr. HYDE. I thank the gentlewoman.

I want to congratulate the members. They have been doing very
well in keeping within the 5 minutes. It is the proposal of the
Chair, intention of the Chair to proceed with all of the opening
statements, and then have a short lunch break and then come back
with the briefings by the respective counsel, just so you know
where we are headed and can plan accordingly.

The Chair now recognizes the gentleman from Indiana, Mr.
Buyer.

Mr. BUYER. Mr. Chairman, I think that the issue before us is
very clear, and that is whether the Congress should continue to in-
quire about the conduct of the President to determine whether or
not an impeachment is warranted.

I agree with Mr. Inglis of South Carolina. What is obvious here
to everyone is that with the Democrat minority now offering an al-
ternative, the issue here is about scope and its duration; that there
is no question, it appears, by this committee that we should con-
duct the inquiry of impeachment. I think that is what is most note-
worthy of this action today, by listening to the remarks of Mr. Con-
yers.

On a baseline question of whether we should proceed with an in-
quiry of impeachment, there is overwhelmingly bipartisan support
on this committee. We may disagree about the details on scope or
time, but what is important for the American people to listen here
is that there is overwhelming bipartisan support to conduct the in-
quiry of impeachment.

The office of the President of the United States is one in which
is reposed a special trust with the American people. Due to his po-
sition and powers of his office, any President is entitled to the ben-
efit of the doubt. The President takes an oath to see that the laws
are faithfully executed.

If the President as the chief law enforcement officer of the land
violates the special trust by using the powers of his high office to
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impede, delay, conceal evidence in or obstruct lawsuits, investiga-
tions of wrongdoing, could that not be subversive to the constitu-
tional government, doing great prejudice to the cause of law and
justice, thus bringing injury to the people of the United States?

Many might argue that the Starr report is sufficient on its face
for Congress to determine its course of action. I would respectfully
disagree with this assessment. The Judge Starr report and other
aspects raise troubling questions that Congress needs to address.

Every citizen is entitled to equal access to justice. Everyone is
entitled to a day in court. The courts are not for the rich and the
well-connected. Neither are the courts to be manipulated by the
powerful, no matter who they are in our country.

Paula Jones was seeking her day in court as a victim of an al-
leged sexual harassment in violation of Title VII of the Civil Rights
Act. The Starr report has raised allegations that the President may
have lied, conspired to hide evidence, suborned perjury in an effort
to deny Ms. Jones her due process right, her day in court. If the
President as the chief law enforcement officer of the land deceives
the courts, could that not be subversive to the constitutional gov-
ernment, doing great prejudice to the cause of law and justice, thus
bringing injury to the American people?

I also have concerns related to the President’s role as Com-
mander in Chief. The United States Constitution, Article I, Section
8: The Congress shall have the power to raise and support the ar-
mies, provide and maintain the Navy, make rules for the govern-
ment and regulation of the land and naval forces. I, as chairman
of the Personnel Subcommittee of the National Security Commit-
tee, am detailed with the oversight function to do just that.

America was appalled not long ago when they heard of incidents
of sexual misconduct regarding Aberdeen Proving Grounds, Fort
Jackson, Fort Leonard Wood, where drill sergeants were having
consensual relations with trainees. And, rightfully so, the American
people and Members of Congress were outraged by these drill ser-
geants. You see, these drill sergeants, even though they had con-
sensual relations, by virtue of the power relationship, superior to
subordinate, the court martials ruled that they could not have been
consensual and the drill sergeants went to prison on rape.

Under the Goldwater-Nichols Act, which sets forth the national
command authority, it runs from the President as Commander-in-
Chief to the Secretary of Defense to the Chairman of the Joint
Chiefs of Staff, all the way to a lowly recruit. In the enforcement
of these rules, I am charged to eliminate real and perceived double
standards in the enforcement of laws and regulations that pertain
to sexual misconduct, sexual harassment and fraternization in the
United States military.

Is it worthy of our inquiry to consider it a misdemeanor in office
that the President, while acting in his role as Commander-in-Chief
of the military, it is alleged that he was on the telephone with a
subcommittee chairman of the Appropriations Committee discuss-
ing sending troops to Bosnia when he had a subordinate perform
a sex act upon him? The discussion and decision of sending Amer-
ican sons and daughters abroad into harm’s way is very, very seri-
ous.
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While I recognize that the Uniform Code of Military Justice does
not apply to the President, clearly his conduct at a minimum would
be unbecoming of an officer and a gentleman. In the military even
a consensual relationship between a superior and a subordinate is
unacceptable behavior, prejudicial to good order and discipline.
Should we ask the members of the armed forces——

Mr. HYDE. The gentleman’s time has expired.

Mr. BUYER. May I conclude?

Mr. HYDE. You may have 15 seconds.

Mr. BUYER. Should we ask the members of the armed forces to
accept a code of conduct that is higher for troops than for the Com-
mander-in-Chief? Should we accept a double standard, one for the
President and one for others?

There are many questions that are left to be asked in this in-
quiry, Mr. Chairman. The objective of the committee should be as
torch bearers. The light of truth should never be feared.

Mr. HYDE. The gentlewoman from California, Ms. Waters.

Ms. WATERS. Thank you, Mr. Chairman. I would to thank you
and our ranking member. As policymakers, we find ourselves in the
difficult and sad position of deciding whether or not we should pro-
ceed with an inquiry to impeach the President of the United States.
We are being asked to do this before we define what constitutes an
impeachable offense.

However, before this body advances towards an impeachment in-
quiry, let us consider this. Increasingly, Americans are suspicious
of their government and our ability to be fair. I truly believe Amer-
icans want us to be fair. As chair of the Congressional Black Cau-
cus, we have insisted on making fairness the top priority from the
moment the Office of the Independent Counsel delivered the Sep-
tember 9, 1998 referral to the House of Representatives.

The members of the Congressional Black Caucus have assigned
ourselves the role of fairness cop because our history demands we
must be the best advocates for ensuring that this process recog-
nizes the rights of everyone involved. African Americans feel
strongly about the issue of fairness, because we have had to fight
hard for fairness in the criminal justice system. Democracy is
threatened when a fair legal process is sacrificed to appease the
passions of a few.

After all the pontificating, posturing, and debating, let us think
about what is happening to the rights of individuals. Let us take
a look at the actions of the Independent Counsel, who appears to
be gathering evidence by any means necessary.

How would you feel if your daughter or your son was appre-
hended without an arrest warrant, held for 10 hours, discouraged
from calling legal counsel, mocked for wanting to talk with you as
a parent, lied to, misled, frightened, and pressured to be wired to
entrap the President of the United States?

Further, we must be concerned about the manner in which Ken
Starr recklessly sought his evidence in working with Linda Tripp.
It appears that Ken Starr offered to assist Linda Tripp to avoid in-
dictment by calling the Maryland authorities on her behalf. Even
though he knew she had committed a felony, he further wired her
and sent her back to tape Monica Lewinsky so that he could get
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more evidence. It appears that he may have known, for longer than
has been indicated, that an illegal wiring was going on.

Simply put, fundamental fairness and due process requires that
we adhere to reason and precedent, or else we risk being viewed
as no different than the lynch mobs which denied justice to the ac-
cused.

Let us have a review of what the majority has done to date.
First, it dumped 445 pages of a report needlessly filled with explicit
sexual details on the public. Next, they released the President’s
videotaped grand jury testimony, along with more than 3,000 pages
of similar materials.

When that fizzled, Republicans then released 4,600 pages of
transcripts and other grand jury testimony. The Republicans did
this without giving the President the opportunity to review the ma-
terials prior to their release. However, when it came to one of their
own, Speaker Gingrich, the Republicans afforded him the oppor-
tunity to review and respond to charges of perjury before disclosure
to the public. Speaker Gingrich’s documents remain under seal
even today.

Since September 9, the American public has witnessed a political
party that has been willing to bombard the public with sexually ex-
plicit materials to further their partisan objectives. Ken Starr has
spent over $40 million of the taxpayers’ money and 4-Y% years in-
vestigating the President, with the last 8 months devoted to the
Monica Lewinsky matter.

What this party is doing is undermining the process. Impeach-
ment is the most serious decision for Congress to decide, other than
declaring war. In the words of George Mason, the man who pro-
posed the language adopted by the framers, impeachment should
be reserved for treason, bribery, and high crimes and misdemean-
ors, where the President’s actions were great and dangerous of-
fenses, or attempts to subvert the Constitution, and the most ex-
tensive injustice.

Mr. HYDE. The gentlewoman’s time has expired.

Ms. WATERS. I ask for 15 more seconds, please, Mr. Chairman.

Mr. HYDE. The gentlewoman may have 15 more seconds.

Ms. WATERS. I want the committee to consider this carefully. The
power to impeach the President should not be casually used to re-
move a President or overturn an election simply because we do not
like him or his policies. The Constitution is on trial, and I hope
that we will uphold the Constitution and the civil rights of every-
body involved.

Mr. HYDE. I thank the gentlewoman.

The gentleman from Tennessee, Mr. Bryant.

Mr. BRYANT. Thank you, Mr. Chairman.

Before this committee today is an issue of process, a process
which is designed to seek the truth. While we all apparently now
agree that an inquiry is necessary, all of us or none of us tread
lightly in this area. The President of our country has been accused
of 15 counts of violating the provisions of our Constitution as de-
fined by the standards “high crimes and misdemeanors,” many of
which, if true, would have disastrous effects on our third branch of
government, the judiciary.
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For some of my colleagues in this Congress, the issue simply
boils down to the separation of the President’s private life as op-
posed to his work as Chief Executive Officer of our Nation. But if
that were the case, we would not be looking into the allegations of
wrongdoing brought to us by an Independent Counsel appointed by
a three-judge panel and supervised by the Attorney General.

This is not a matter of private affairs, nor is it a question of infi-
delity between the President and his wife. This is also not about
politics or polls. It is not about the economy. It is not about who
is going to get more Democrats or Republicans elected in Novem-
ber, or even the possibility of a President Gore. No. This is about
seeking the truth.

At the end of the day, we may or may not achieve a bipartisan
work product, but many of us on this committee can assure the
public that it will be done in a nonpartisan fashion.

My experience, as one of three former Federal prosecutors on this
panel, has taught me that some matters cannot be rushed to judg-
ment. Justice cannot be rushed, and we should not make arbitrary
timetables on such an important task as this. This, in fact, was a
concept that was thoroughly rejected three times during the Rodino
hearings of 1974.

We must work as a committee to preserve the integrity of that
third branch of government, the judiciary. We must also set an ex-
ample that truth is what we seek, and lying, especially under oath,
is not permissible.

We have impeached judges for similar offenses. There are Ameri-
cans that are even in jail today for such offenses. We cannot simply
ignore that portion of the rule of law which states that no man is
above the law. The American people deserve more, and we as a Ju-
diciary Committee and ultimately as a Congress, must and shall
resolve this matter in a fair, nonpartisan, and expeditious manner.

Mr. HYDE. I thank the gentleman.

The distinguished gentleman from Massachusetts, Mr. Meehan.

Mr. MEEHAN. Thank you, Mr. Chairman. I want to express my
appreciation for your willingness to accommodate the minority on
the issue of subpoena power and committee rules. Though there
will be many deviations from bipartisanship today, I hope that we
can build upon whatever consensus does exist and eventually pro-
ceed in a fully bipartisan manner.

Mr. Chairman, three fundamental facts frame the challenge that
this committee faces today. The first fact is that the President’s be-
havior was wrong. He had an adulterous relationship with a White
House employee half his age. He then misled the American people
about the nature of that relationship and engaged in a dangerous
game of verbal “Twister” in his sworn testimony.

The second fact confronting us is that not all wrongdoing
amounts to treason, bribery, or other high crimes and misdemean-
ors. The Founding Fathers set the threshold for removing a Presi-
dent at a high level to prevent Congress from easily reversing the
express will of the people.

Finally, the third fact with which we must come to terms is the
cost an extensive inquiry into the President’s relationship with
Monica Lewinsky will impose on our Nation. Indeed, a full-scale ex-
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tended impeachment inquiry will come at a steep cost to our coun-
try.

The members of this committee should weigh these costs before
voting for an endless impeachment inquiry, including the cost of
the public discussion in our country. People are having x-rated con-
versations with our children at kitchen tables all across America,
conversations they do not want to have. We already need V-chips
to prevent our children from watching the evening news or reading
newspapers, two things we used to encourage children to do.

The cost to the institution of the presidency. Future Presidents
will be saddled with the dangerous precedents that this committee
has set and will set today. Meanwhile, the courts have already
eroded presidential power in ways that both liberal and conserv-
ative legal experts find alarming. No one has heeded dJustice
Holmes’ time-honored warning that the so-called great cases make
for bad law.

The cost to America’s global leadership. At a time when the
world faces unprecedented economic and political upheaval, erratic
international financial markets, terrorism, and bloodshed around
the world, Americans want us to address the issues that affect
their everyday lives and the lives of their children.

Yet calls for action on these fronts have not made it even close
to the headlines of the papers across America, which seem instead
to be reserved for the detail of the day about Monica and Bill.

Given these facts, our responsibility is clear. We must conduct an
inquiry that is thoughtful and fair. And we must ensure that this
inquiry does not drag on any longer than is necessary to sanction
the President in a manner commensurate with the seriousness of
his wrongdoing.

It means the committee should first ascertain reasonably specific
constitutional standards for impeachment, and then ask ourselves
whether Ken Starr’s best case against the President surpasses or
falls short of that instead. If we fail to ask ourselves this fun-
damental question at the beginning of our inquiry, we have failed
the American people.

Prolonging an investigation that inflicts daily damage to our
country, where the Independent Counsel’s case on its face fell short
of high crimes and misdemeanors, would be a wholesale abdication
of our responsibility to pursue the public interest.

The minority alternative before the committee would address
threshold issues first, where they should be addressed. The minor-
ity resolution also imposes reasonable time limits for our examina-
tion of the President’s conduct on the Lewinsky matter. The reality
is that the committee already has all the evidence it needs to re-
solve the Lewinsky matter. In fact, the American people know more
than they ever needed or wanted to know about this tawdry affair.

Leaving the time and scope of this inquiry open-ended is certain
to permit excursions into far-flung matters on which we have not
even received a single page from this Independent Counsel. It is
not in our country’s best interest to have this committee be a stage
for revivals of Dan Burton’s and Al D’Amato’s performances of the
past few years.

Mr. Chairman, we have heard a lot about the Watergate prece-
dent. Individuals who have served on this committee in 1994, like
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Peter Rodino, Caldwell Butler, and Bill Cohen, knew their respon-
sibility was not to make a case against the man but, rather, to ana-
lyze facts and the law with a neutral eye and do what was best for
our country.

As the committee moves forward, I can only hope that we reverse
the present course and put the national interest ahead of partisan
interest. Thank you, Mr. Chairman.

Mr. HYDE. I thank the gentleman.

The distinguished gentleman from Ohio, Mr. Chabot.

Mr. CHABOT. I thank the Chairman.

I, like most of my colleagues and, I suspect, most of the Amer-
ican people, would prefer that the President’s actions did not force
this hearing today. Regardless of how this committee and this Con-
gress chooses to dispose of this serious matter, the Nation will have
paid a dear price.

The office of the presidency has been demeaned. The standards
of public morality and decency have been diminished. And the
American people have been forced to endure a painful process that
could have been avoided.

We must determine today if the evidence before us warrants fur-
ther investigation. We do not sit in judgment. Our role is not to
convict or punish or sentence, it is only to seek the truth. To fulfill
our constitutional duty, we must determine if the evidence pre-
sented to date strongly suggests wrongdoing by the President, and
if the alleged wrongdoing likely rises to the level of an impeachable
offense; that is, a high crime or misdemeanor.

Let me turn to the facts and the law on these two important
issues. The materials submitted by the Independent Counsel have
been the subject of intense public scrutiny and debate. What has
emerged is the simple fact that, for whatever reason, it appears
that the President was not truthful in giving testimony in a civil
case, and in all likelihood, he was not truthful in subsequent testi-
mony to a grand jury. Few have denied these conclusions.

Those who would urge an end to this inquiry before it even starts
frequently argue that impeachable offenses are only those which
result in an “injury to the state.” They contend that perjury, or at
least perjury relating to sexual matters in a civil action that was
subsequently dismissed, results only in an injury to a private liti-
gant and is not impeachable.

That argument is wrong. It is a misstatement of the historic
record. Since this is so important in determining whether President
Clinton may have committed an impeachable offense, I am going
to devote the balance of my opening statement to just that issue.

Perjury has long been considered a crime against the state. By
committing perjury, a person has interfered with the administra-
tion of justice. In 1890 the Supreme Court said, in Thomas v,
Loney, that, and I quote, “Perjury . . . is an offense against the
public justice of the United States. . .”

The U.S. Court of Appeals expressed similar sentiments in
United States v. Manfredonia. When referring to perjury the Court
stated, “It is for wrong done to courts and administration of justice
that punishment is given, not for effect that any particular testi-
mony might have on the outcome of any given trial.”
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As a crime against the state, perjury was directly described as
a high misdemeanor at its inception in 15th century England. The
high misdemeanor description of perjury is significant. While con-
sidered a serious offense, perjury was not labeled a felony because
the common law courts would have commanded exclusive jurisdic-
tion. Instead, perjury was classified as a “high misdemeanor.”

In Hourie v. State, the Maryland Supreme Court gives us an his-
toric perspective on what it called the “high misdemeanor of per-
jury.” The court said that, “The phrase ‘high misdemeanor’ con-
noted a new crime that was just as grave, in terms of its social con-
sequences and in terms of its potential punishment, as the more
ancient felonies themselves.”

When State governments were first being established in the
early days of the American Republic, perjury also was regularly
listed in their constitutions as a “high crime or misdemeanor,” or
some very similar phrase.

The Kentucky Constitution, ratified in 1792, for example, stated
that, “Laws shall be made to exclude from suffrage, those who shall
thereafter be convicted of bribery, perjury, forgery, or other high
crimes or misdemeanors.”

The House and Senate have impeached Federal judges for per-
jury. Strong evidence exists that President Clinton may have com-
mitted perjury, and the historic record clearly demonstrates that
perjury can be an impeachable offense.

Based on the facts and the law, I have concluded that this com-
mittee has a constitutional duty to proceed to a formal impeach-
ment inquiry. It is my sincere hope that we can proceed and work
together in a bipartisan fashion to complete this task as expedi-
tiously as possible, and do what is in the best interests of our coun-
try.

Mr. HYDE. The gentleman’s time has expired.

The distinguished gentleman from Massachusetts, Mr. Delahunt.

Mr. DELAHUNT. Thank you, Mr. Chairman.

Many references have been made today to the conduct of the
President. The issue before us today is not just about the conduct
of the President. The real issue, the overriding issue, is how this
committee will fulfill its own responsibilities at a moment of ex-
traordinary constitutional significance.

Some 3 weeks ago the Independent Counsel, Mr. Starr, referred
information to Congress that he alleged may constitute grounds for
impeaching the President. But it is not the Independent Counsel
who is charged by the Constitution to determine whether to initiate
an impeachment proceeding. That is our mandate. He is not our
agent, and we cannot allow his judgments to be substituted for our
own, or we will fail in our constitutional responsibility.

I am profoundly disturbed at the thought that this committee
would base its determination solely on the Starr referral. Never be-
fore in our history has the House proceeded with a presidential im-
peachment inquiry premised exclusively on the raw allegations of
a single prosecutor, nor should it now.

It is the committee’s responsibility to conduct our own prelimi-
nary review to determine whether the information from the Inde-
pendent Counsel is sufficient to warrant a full-blown investigation,
and we have not done that. If we abdicate that responsibility, we
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will turn the Independent Counsel Statute into a political weapon
with an automatic trigger aimed at every future President, and in
the process, we will have turned the United States Congress into
a rubber stamp. Just as we did when we rushed to release Mr.
Starr’s narrative within hours of its receipt, before even this com-
mittee or the President’s counsel had any opportunity to examine
it; just as we did when we released thousands of pages of secret
grand jury testimony before either this committee or the Presi-
dent’s counsel had an opportunity to examine it, putting at risk in-
dividual constitutional rights, jeopardizing future possible prosecu-
tions, and subverting the grand jury system itself by allowing it to
be misused for a political purpose. Just as we are about to do again
by launching an inquiry when no Member of Congress, even now,
has had sufficient time to read, much less analyze, all of the Starr
referral.

For all I know, there may be grounds for an inquiry. But before
the committee authorizes proceedings that will further traumatize
the Nation and distract us from the people’s business, we must sat-
isfy ourselves that there is probable cause to recommend an in-
quiry.

That is precisely what the House instructed us to do. The chair-
man of the Rules Committee himself anticipated that we might re-
turn the following week, and I am quoting, “to secure additional
procedural or investigative authorities to adequately review this
communication.” Yet the committee never sought those additional
authorities. Apparently we had no intention of really reviewing and
examining the communication.

That is the difference between the two resolutions before us
today. The majority version permits no independent assessment by
the committee, and asks us, instead, to accept the referral purely
on faith. Our alternative ensures that there is a process, one that
is orderly, deliberative, and expeditious, for determining whether
the referral is a sound basis for an inquiry. If we adopt this ap-
proach, I am confident that the American people will embrace our
conclusions, whatever they may be.

I yield back.

Mr. HyYDE. I thank the gentleman.

The distinguished gentleman from Georgia, Mr. Barr.

Mr. BARR. Thank you, Mr. Chairman.

Mr. Chairman and all Americans, imagine a place where a dic-
tator, a king, a prime minister, or a President could walk into your
home at any time and force you to accede to any demand, however
unreasonable. Throughout history, including 18th century Britain,
such regimes have been the norm.

The system of rule by law under which we live stands as a stark
exception to an historically prevalent notion that a ruler can take
whatever he wants, whenever he wants, and from any subject. As
we so quickly, however, forget in times of stability and prosperity,
our system is a fragile one, a brief flicker of light in an otherwise
dark march of human political history.

If we drop our guard, even for a moment, and allow a President
to demand citizens to gratify his personal desires, and let him place
himself in the way of laws designed to protect or to prevent such
conduct, that light will be greatly dimmed, if not snuffed out.
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Our Founding Fathers understood the importance of restraining
unbridled power because they grew up in a system that did not.
The Constitution includes explicit provisions that protect us from
the abuse of power, including provisions to prevent us from being
forced to quarter soldiers, to stop the government from imprisoning
us without cause, and to protect us from involuntary servitude.

The facts of the case before us are not complex. Bill Clinton, first
as Governor and then as President, using power entrusted to him,
coarsely demanded personal favors from individual citizens. When
one of those citizens refused, our Supreme Court voted unani-
mously to allow her access to the courts.

Yet, instead of apologizing, Bill Clinton continued to abuse his of-
fice, to smear that citizen’s name, and block her access to justice.
Instead of telling the truth to the court and the grand jury, the
President lied. Instead of cooperating with the court, he obstructed
its efforts. At this very moment, government and private employees
are working under his direct orders to block this committee’s ef-
forts.

We are witnessing nothing less than the symptoms of a cancer
on the American presidency. If we fail to remove it, it will expand
to destroy the principles that matter most to all of us.

Any system of government can choose to perpetuate virtue or
vice. If this President is allowed to use the presidency to gratify his
personal desires in the same way a corrupt county or parish boss
solicits money for votes, future occupants will, sadly, do the same.

If the proposition that perjury is sometimes acceptable and is al-
lowed to stand, in the blink of an eye it will become acceptable in
every case. Such a precedent would hang forever as an albatross
around the neck of our judicial system.

If we stand by while the President obstructs justice and destroys
his enemies, our entire government will be contaminated with cyni-
cal disdain.

The President of the United States controls at his fingertips the
greatest arsenal of destructive power ever assembled in human his-
tory, just as the Governor of a State controls the State’s police
power. He has the ability to destroy one life or billions. He is the
single individual charged with the constitutional duty of faithfully
enforcing the laws, all the laws of the United States.

When evidence emerges that he would abuse that power or fail
in that duty, it is a matter of gravest constitutional importance. If
we fail to address such charges, we will soon be left standing dazed
and befuddled among the smoldering ruins of a great democracy.
We will count the cost of choosing temporal stability over perma-
nent justice, and policies over principle, in diminished freedoms,
lost policies, lost lives, and ruined institutions.

History is littered with the wreckage of nations whose leaders
bury their heads in the sand as adversity appears on the horizon.
America in 1998 must not suffer the same fate. In America we
have a right not to be tapped on the shoulder and escorted to a
room where a mayor, a Governor, a President, or someone with ab-
solute power mistreats us.

When such conduct occurs, it is the right of any citizen to seek
ultimate redress in the one, the only, forum designed for that pur-
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pose, where each of us is on a level playing field with any other—
our courts, the ultimate equalizer in our system of government.

Mr. Chairman, I also would say that anyone who has made it
their goal to hide the truth, obstruct this process today, or use it
for political gain, should summon up whatever tattered remains of
honor they have left, stand up, and walk out of this room, and tak-
ing with them such erroneous arguments as that the need to in-
clude graphic detail in the Starr referral was based on whim rather
than the need to rebut the President’s sorry attempt to deny reality
and common sense alike.

Mr. Chairman, imagine if all the journalists, lawyers, and staff
who fill this room today disappeared. Imagine if they were replaced
with the faces of all the great American heroes who have come be-
fore us, the patriots who pledged their lives, fortunes, and sacred
honor to create our Republic, the men who gathered in Philadel-
phia 211 years ago to solidify that with the Constitution.

Mr. HYDE. The gentleman’s time has expired.

Mr. BARR. I would ask 15 additional seconds.

1(\1/11'. HyDE. The gentleman is recognized for 15 additional sec-
onds.

Mr. BARR. The men who gathered in Philadelphia 211 years ago
to solidify that with the Constitution, the young soldiers who bled
to death on foreign shores to protect it, the prosecutors who put
their lives on the line to enforce its laws, every teacher who has
led her class in reciting the Pledge of Allegiance, could anyone look
into the faces of those people and tell them it really doesn’t matter
that the President abused his power, lied to the American people,
perjured himself, and subverted the rule of law? Anyone who can
andswer yes to that question does not have the right to sit here
today.

Mr. HYDE. The gentleman’s time has again expired.

The distinguished gentleman from Florida, Mr. Wexler.

Mr. WEXLER. Mr. Chairman, many of our colleagues have re-
ferred to our role here today as the most important work a Member
of Congress can perform. I sincerely hope not. This may be the
most attention that this committee will ever receive. This may be
the biggest news story in which we will ever play a part. But God
help the Nation if this is the most important work we will ever do
in Congress.

Our work today is not about providing health insurance for more
Americans, it is not about peace in the Middle East, or ending
genocide in Kosovo. It is not about saving Social Security, reducing
class sizes for our children, or approving the quality of life for even
one single American.

I am not proud of what we are doing here today, and I would like
to tell you why. I am not proud of the personal conduct of the
President that has cheapened our national discourse, confused our
children, disillusioned our idealists, and empowered our cynics.

While I am very proud of this President’s accomplishments, I am
not proud of his lapses in moral judgment.

I am not proud of this prosecutor, Kenneth Starr, who has
turned government in upon himself, distorted our system of justice
in a politically-inspired witch hunt that rivals McCarthyism in its
sinister purpose, that asks mothers to betray daughters, Secret
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Service officers to betray their highest charge, and lawyers to be-
tray their clients, dead or alive, all in search of a crime to justify
5 years of work and more than $40 million of taxpayers’ money.

I am not proud of the political attack culture in Washington that
stops at nothing to destroy the lives of public servants, and spawns
the likes of Linda Tripp, whose concept of friendship I would not
wish on my worst enemy.

Nor am I proud of those in the media, who have fueled this inde-
cent explosion and left objective journalism in its wake.

Now, I would like to tell you what I am proud of. I am proud of
this document, the Constitution of the United States of America. I
am proud of the Founding Fathers who authored it and envisioned
a standard for removing a President high enough to prevent it from
ever being used for political purposes to overturn the will of the
people.

In the words of Alexander Hamilton, George Mason, and James
Madison, a President shall be impeached for treason, bribery, or
other high crimes and misdemeanors. Make no mistake about it,
“or other high crimes and misdemeanors” means only those of-
fenses that have the gravity and impact of treason and bribery.

I am proud of the millions of Americans who have sifted through
mounds of disturbing material to reach the commonsense conclu-
sion that this behavior does not rise to the level of an impeachable
offense and have asked us in a loud and clear voice to move on to
the Nation’s real business.

I am also proud of the basic decency of the American people, who
intuitively understand that morality is a complex equation, that
good people sometimes do bad things, that moral people sometimes
commit immoral acts. None of us should be defined only by our
mistakes.

Finally, impeachment is not about adultery. It is rooted in a con-
stitutional standard that has met the test of time. It is about sub-
version of government. The President had an affair. He lied about
it. He didn’t want anyone to know about it.

Does anyone reasonably believe that this amounts to subversion
of government? Does anyone reasonably believe that this is what
the Founding Fathers were talking about? For more than 200
years, since that convention in Philadelphia, Congress has never,
never removed a President from office. Is this where we want to
set the bar for future Presidents?

I plead with this committee to end this nonsense. We have real
work to do for the people who sent us.

Thank you, Mr. Chairman, for your indulgence.

Mr. HYDE. I thank the gentleman. I think I am supposed to ad-
monish you against spontaneous demonstrations, but we will waive
that perquisite of the Chair.

The distinguished gentleman from Tennessee, Mr. Jenkins.

Mr. JENKINS. Thank you, Mr. Chairman.

Mr. Chairman, I recently visited Gettysburg, Pennsylvania. I
went to see again the battlefield there and the cemetery, and to
stand near the spot where President Lincoln delivered the Gettys-
burg Address. That place, in my mind, brings thoughts of hardship
and sacrifice and courage and suffering and death on both sides of
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that great conflict. Our Nation survived that ordeal that divided
us, and in time we grew strong as a result of it.

Today this committee begins an undertaking with the potential
to again divide our Nation. We should resolve at the beginning, and
as long as it lasts, that our thoughts must be about our Nation and
its well-being. If what we ultimately discover justifies it, the Con-
gress should have no hesitation to say, shame upon anybody who
would defile our Nation, proceed to a judgment, and hasten to ad-
minister the constitutional punishment provided.

Under our system of government, every individual is important.
All are entitled to fairness, but none is more important than any
other, and that includes the President of the United States.

If the evidence shows offenses that require action, we should
have the courage, without fear or favor, without submission to
threats or intimidation, to do our duty. If none are shown, we
should abandon these efforts and proceed with the serious and im-
portant business of our Nation.

In my mind, the task, although painful, is simple. We are bound
by the Constitution and the laws. We have information, we have
evidence, and we have recent precedents. These are ingredients
that make up all the trials that have been conducted in the courts
of our land for as long as we have been a Nation.

The object of every trial is to learn the truth and to render jus-
tice. Our role today, and it has been said many times in this hear-
ing, is elementary. It is much like a preliminary hearing. It is to
determine if we should recommend to the House of Representatives
whether an inquiry should take place. The burden required for this
is far less than will be required at other stages, if any, of this pro-
ceeding.

I hope to be fair, I hope to be impartial, I hope to be nonpartisan,
I hope to follow the Constitution, I hope to follow the law, and I
certainly will study the evidence carefully. I will be mindful, in all
of these deliberations, of the memories of those who suffered and
died and were left at Gettysburg and in all our Nation’s conflicts,
because it is those soldiers who have afforded us throughout his-
tory the privilege to engage in self-government.

Today we are engaging in self-government. To them and to every
American citizen, we owe the courage to do the duty that has been
thrust upon us.

Thank you, Mr. Chairman.

Mr. HYDE. I thank you, Mr. Jenkins.

The distinguished gentleman from New Jersey, Mr. Rothman.

Mr. RoTHMAN. Thank you, Mr. Chairman.

Over the past several weeks I have had a rare opportunity. It
has been the opportunity to step into history and to try to learn
from one of those who has set the standard for American fairness,
and fairness for the Judiciary Committee, the former chairman of
this committee, New Jersey’s Congressman Peter Rodino.

Over the past several weeks, we have talked on the telephone for
hours. Last Thursday I had the great privilege of meeting him in
his Newark office. I must say, I walked out of his office with an
even greater awareness of our shared commitment to our constitu-
tional form of government and how the decisions this committee
will make must be made without partisanship.
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After a 4-year investigation, the Independent Counsel, Mr. Starr,
has presented the House with 11 allegations of presidential mis-
conduct. Our goal should be to resolve these 11 charges without
further delay. However, I will not give my consent to another
blank-check, open-ended investigation of the President. That is not
the role of our committee. It is not fair to the President, it is not
fair to the country, and it is not in our national interest.

If Mr. Starr has more charges, let him bring them forth now, or
else we should resolve these Lewinsky charges before the end of
this year. President Clinton engaged in a morally wrong relation-
ship with Ms. Lewinsky and engaged in highly inappropriate con-
duct in trying to hide that relationship. He must be given an ap-
propriate punishment that fits his offenses.

But the questions for our committee and the Nation are two:
What is the constitutional import of the President’s misconduct?
And, number two, what is the most appropriate punishment for the
President’s actions?

No one wants to be partisan. Democrats, Independents, and Re-
publicans want any inquiry into these matters to proceed fairly. I
hope that as we vote on the motions of today and tomorrow, and
as we conduct ourselves in the future, we will remember and be
guided by the words Chairman Rodino spoke in this very room
some 24 years ago: “Our own public trust, our own commitment to
the Constitution, is being put to the test. Let us leave the Constitu-
tion unimpaired for our children as our predecessors left it to us.”

Thank you, Mr. Chairman.

Mr. HYDE. Thank you, Mr. Rothman.

The distinguished gentleman from Arkansas, Mr. Hutchinson.

Mr. HuTcHINSON. Mr. Chairman, let me begin by reflecting back
almost 25 years to a time in our history when young lawyers rose
to positions of power in our Nation’s Capital, lawyers with talent,
intellect, and pedigrees from the best schools, lawyers such as
Dean, Magruder, Liddy, Colson, all of whom wielded enormous
power, but none who valued or respected the rule of law.

Those lawyers were influenced by a President: Richard Nixon.
During that time I, like many Americans, judged their actions and
found them wanting. I observed the national ordeal from afar. I
was studying law at the University of Arkansas. As a student, it
was drilled into me that lawyers should have the highest ethical
standards, that we are officers of the court, that we have a high
responsibility to seek the truth, and that we should never allow a
fraud to be committed upon the court.

One of the brightest and most respected young law professors of
that time was William Jefferson Clinton. The rule of the law was
the mantra, and Watergate was the real-life case study.

I know many are saying this is not Watergate, and I agree. The
facts are different. But are not the important questions the same?
Is the rule of law less significant today than 25 years ago? Is un-
checked perjury, if proven, less of a threat to our judicial system
today than when Watergate was an example?

In my judgment, these are not insignificant questions that our
committee and the American people must answer. I am always
asked: “What do people in Arkansas say?” As Arkansans, we would
just as soon change the subject; but we are first Americans, and
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we know that as a country, if we ask the right questions and if we
follow the Constitution, we will come to the right conclusion.

Today I want to assure my colleagues and my fellow Arkansans
that I do not know the conclusion of this matter. I do not have all
the answers, but in my judgment, the first step is clear; we must
seek out those answers.

Based upon my own independent review of the evidence, it ap-
pears there exists reasonable cause to conduct a formal inquiry
that is independent, that is fair, and leads to a speedy resolution.

Let me address some of the arguments I have heard this morn-
ing. First of all, some say “the President has admitted his error,
let’s move on.” But we must remember, he has not admitted any-
thing from a legal standpoint. He has denied legal wrongdoing. The
Independent Counsel has submitted evidence that the President
committed perjury, tampered with witnesses, obstructed justice,
and abused the power of his office. In responding, the President
has done what every citizen is entitled to do. He has proclaimed
his innocence and challenged the proof on each charge.

The denial on behalf of the President does not allow this commit-
tee to accept the charges as stated but, rather, formal hearings are
necessary to weigh the evidence and to determine whether the pro-
ceedings should continue or whether impeachment is warranted.

I also hear, “This is just about sex, let us shut it down and go
home.” If the premise of that statement is correct, I agree. But
when the President testified before the Federal grand jury, last Au-
gust, I recollect everyone was emphasizing to the President, “tell
the truth.” They were not encouraging him to lie. They were not
saying, “Mr. President, it is only about sex, do not worry about it.”

These are not questions posed by friends in the locker room,
these are questions presented before citizens vested with the re-
sponsibility to enforce the criminal laws of our land. Truth was ex-
pected by the American public, truth was required by the law of
our land, and truth was demanded by all who hold the presidency
in high esteem.

Did the President tell the truth? He says yes. The Independent
Counsel says no. Therefore it is necessary that we inquire further.

The cynics claim this is a partisan struggle. Let me assure you
that this is not about following a party, but it is about following
the law and the Constitution, wherever that path may lead. It is
not about which party has the votes, but it is about which position
is closest to the concept of justice, equity, and historical precedents.
Partisan loyalties must be checked at the door of this great institu-
tion we all serve. Now we must abide by our oath of office.

The Constitution gives us the standard to follow. We cannot de-
fine impeachable offenses to a greater degree than the language of
the Constitution, but we all agree the issue is the public trust. Our
duty is not to punish anyone and our challenge is to avoid petti-
ness, but our goal should certainly be to determine whether a
breach of the public trust has occurred and, if so, how best to re-
pair it.

As the prophet Nehemiah devoted his life to rebuilding the wall
around Jerusalem in times of old, so let this committee commit
itself to maintaining the wall of public trust in our society today.

Thank you, I yield back.
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Mr. HyYDE. I thank the gentleman.

The distinguished gentleman from Wisconsin, Mr. Barrett.

Mr. BARRETT. Thank you, Mr. Chairman. This is my first public
hearing as the newest member of this committee, Mr. Chairman,
and I am honored to serve on this committee under your leadership
and the leadership of Mr. Conyers.

Like the other members of this committee, I recognize the seri-
ousness of the job before us. We must seek the truth. I also recog-
nize that the American people expect us, in fact demand from us,
that we do our job not as Democrats or Republicans, but as Ameri-
cans, because ultimately what is at stake here is not Bill Clinton,
but what is at stake is the future of the office of the presidency and
its relationship with the Congress and the American people.

When I first entered this hearing room only 2 weeks ago, that
is how I honestly expected we would operate, simply as Americans.
Of course, I recognized that we all came here either as Democrats
or Republicans, but I sincerely believed that we would rise above
that, that we would leave our partisan coats at the door and con-
duct these proceedings as 37 independent American jurors.

I was wrong. I am convinced that every decision pertaining to the
release of documents was made before any of us ever entered this
room. I believe that decision was based on the perceived impact
that that release would have, not only on President Clinton, but
also on the congressional elections only 4 weeks from now.

That is wrong, too. Our decision should not be based on partisan
advantage; our decision should be based on what is right for our
country. I have been disappointed, Mr. Chairman, but I am an opti-
mist. I believe that we can work together, that we must work to-
gether if our work is to have any credibility.

Many comparisons have been made between Watergate and the
issues before us. Some of those comparisons are valid, some are
not. But even more instructive to our role, I believe, are the recent
comments of Gerald Ford and Jimmy Carter, the two national lead-
ers most responsible for helping this country move beyond the Wa-
tergate nightmare.

Jimmy Carter had a strong message. He criticized President
Clinton for his actions and for not being truthful, a sober reminder
that the President of the United States must provide moral leader-
ship. Gerald Ford had an equally strong message. He stated, “The
time has come to pause and consider the long-term consequences
ﬂf rgmoving this President from office based on the evidence at

and.”

He has not called for impeachment but, instead, suggests that a
public rebuke in the well of the House would be a fair and appro-
priate resolution, commensurate with the offenses of President
Clinton. Gerald Ford’s concern is for our country and the damage
to the institution of the President, not Bill Clinton. The comments
of our two former Presidents provide a framework to move forward.
President Clinton’s conduct was wrong and he must be held ac-
countable, but it would hurt our country in the long run to drag
this matter out endlessly.

It is time, Mr. Chairman, therefore, for a focused and fair in-
quiry. There must be finality to this process. For if there is one
common thread tying the views of virtually every American to-
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gether, it is this: The time has come to put this chapter of our his-
tory behind us, and move on to the matters that affect the lives of
citizens throughout our country. Let us do it, Mr. Chairman.

I yield back the balance of my time.

Mr. HYDE. I thank the gentleman.

The gentleman from Indiana, Mr. Pease.

Mr. PEASE. Thank you, Mr. Chairman.

Today we address a subject which I suspect no member of the
committee wishes were before us: whether to begin an inquiry of
impeachment against the President of the United States. No mat-
ter what we may think regarding the actions of the President or
the many others who have been much in the news these past
months, it is not a good thing for the Nation that we find ourselves
in the situation we now face. The days ahead of us, no matter their
outcome, will be trying for each of us, for this institution, for the
President, for our people.

Yet, wishing it were otherwise will not make it so. For whatever
reason, we are where we are, and it is our responsibility to make
the best of it. Most of my thinking over the past month has been
focused on how to do so.

As an undergraduate at Indiana University, I had the good for-
tune to study with one of the Nation’s great political scientists, Dr.
Charles Hyneman. My life was affected deeply by his course in po-
litical philosophy as we studied the great thinkers, from Plato to
the present. Much of our time was spent on the British and Amer-
ican writers, Hobbes and Locke and Burke, Jefferson and Madison,
and the collective Publius of the Federalist Papers.

I came to understand then, and believe even more firmly today,
that the God-given freedoms which we enjoy are dependent on
man-made mechanisms for their protection. In our system, those
mechanisms are found in the Constitution and the laws adopted
pursuant to the procedure it sets forth, and despite the temptation
to trivialize procedure in the legal proceedings of the land or to
complain about technicalities in process, a system of laws is at the
heart of protecting the freedoms we cherish.

In that course with Professor Hyneman, though, we did more
than talk, and write, and theorize. I remember well his announce-
ment one day that we would begin our field work on Saturday,
meeting at his home for breakfast and being out for the entire day.
He gave us no details, and I remember thinking it odd that a phi-
losophy course would be conducting field work, but since I was a
freshman, I was dutifully present.

Two hours later, a half a dozen of us were scattered across the
steps of the courthouse at Vevay, Indiana, the place where the local
townspeople gathered on Saturday mornings to do the shopping
and simply to talk about families and friends, about the ball game
the alight before, about the crops, about current events. We lis-
tened.

I think I learned from that experience, and many others like it
since, what the common values are that we share as a people, what
the things are that are important in the lives of everyday Ameri-
cans, what they expect from themselves, their neighbors, and their
government. Among them are these: that they love their country;
that they understand the need for heroes, and hope that some of
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them are in the Nation’s leadership; that they believe that all peo-
ple are entitled to be treated fairly; that their government will en-
sure both fairness and freedom.

As T have struggled with today’s questions, I return to the things
affirmed for me in the hills of southern Indiana years ago, and re-
inforced through the years since: an appreciation of the common
sense and the values of the people I represent and an understand-
ing of the absolute necessity of a process to protect liberty.

As a people, we share a heritage which provides a system for the
determination of truth, where everyone who has an interest also
has the opportunity to be heard. Our duty as members in the mat-
ter before us is to ensure that this heritage is sustained and en-
hanced here. It can only be so if we remain firm in our resolve to
find the truth, no matter the political consequences. The Constitu-
tion provides our compass. I intend to follow it wherever it may
take us.

I yield the balance of my time.

Mr. HYDE. I thank the gentleman very much.

The distinguished gentleman from Utah, Mr. Cannon.

Mr. CANNON. Thank you, Mr. Chairman. I would like to begin,
first of all, by expressing my appreciation to you for the thoughtful
manner in which you have handled this matter. I believe that
Americans generally are recognizing the thoughtfulness of your at-
tempts to meet the reasonable demands of the Democrats. I was
pleased to see that the Washington Post and the New York Times
have opined in support of your positions on even those difficult
issues of scope and duration.

A few days ago, I held a town hall meeting in which Laurie
Updike spoke of her two sons in the military. Paul is in the Navy
and is stationed in Washington State. He has served on a ship in
the Gulf. John is an Army marksman who is currently on his way
to Russia and is then going to go to Bosnia.

She shed tears while she spoke of her sons, not because she isn’t
willing for them to risk all in the defense of freedom, as embodied
in our Constitution and our American way of life. She, along with
the 500 or so other people who packed the audience and gave her
a standing ovation, is concerned that the sacrifices her sons have
to make may be in support of decisions that have to do more with
the President’s will to retain power than with our national interest.

Laurie Updike’s distrust of the President is a small insight into
the gravity of what we are doing here today. It is the conduct of
the President which has caused us to convene. This conduct has
been decried in the most extreme terms by members of both par-
ties. It deserves condemnation.

For instance, the President of the United States was apparently
engaged with Monica Lewinsky while he was on the phone trying
to commit Sonny Callahan, the chairman of the Foreign Operations
Subcommittee of the Committee on Appropriations, to support his
plans for Bosnia.

In addition, it appears a number of women have taken the posi-
tion that they had not had a sexual relationship with the Presi-
dent, only to later acknowledge that they had. Are they now trying
to enter some sort of exclusive club, or were they pressured earlier?
Their reluctance and apparent shame suggests the latter.
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What force may have been brought against them to influence
their earlier decisions? Was that force derived from public office?
Paula Jones had, she felt, a right to redress in the courts for sexual
harassment. The President fought those claims but, in doing so, he
appears to have lied. Can we allow those who disagree with our
claims against them to lie in court?

Our debate is just beginning as to whether that conduct which
these examples demonstrate is so reckless as to justify impeach-
ment. Yet my colleagues on the other side are demanding, ad
nauseum, a clear standard for what constitutes an impeachable of-
fense.

They speak of the rule of law as requiring such a standard be-
cause they apparently misunderstand the meaning of the core con-
cept of the rule of law. It does not require clarity. The law makes
clarity paramount only in some narrow circumstances; for instance,
it is a defense to a criminal charge that a statute is ambiguous.
The President may, in the future, be subject to criminal charges
and then all of his lawyers’ parsing of words and terms may be rel-
evant.

In most other areas, the law is evolving. Just last year, the Su-
preme Court expanded the law of sexual harassment to include a
supervisor of the same sex. In opposition to the clarity necessary
in criminal matters, the rule of law is simple: that no person or po-
sition or organization is above the law.

Here we are burdened to determine, each according to his con-
science, after the facts are as clear as we can make them, if the
President’s conduct falls short of the standard the Founding Fa-
thers left intentionally vague. Here we may be partisan in the
highest sense. We must argue our views, we must look for facts
and characterizations that favor our side.

Mr. Barrett’s recollection of the party line votes differs from
mine, frankly. Not that that is inappropriate. But as I recall, the
Republicans acceded to virtually every—in fact, every motion for
redaction that was made in the last hearing that we held. There
was a great deal of bipartisanship in that hearing.

After the argument, we must set aside the partisan drive and
vote for the truth as we see it. Our duty is to assure that the Presi-
dent is not above the law as set out in the Constitution. We as a
committee are sitting to judge, but, at the same time, we will also
be judged. Historians, with the aid of hindsight, are often harsh,;
but our children will be our harshest critics. Our children and their
children’s children, they must know that we know the difference
between right and wrong.

If we proceed unjustly, our colleagues will reject our determina-
tions. If we urge drastic action, our rationale must be clear. If we
judge rightly, we shall be honored. Thank you, Mr. Chairman.

Mr. HypeE. Thank you very much, sir. The distinguished gen-
tleman from California Mr. Rogan.

Mr. RoGaN. Thank you, Mr. Chairman. Today the House Judici-
ary Committee embarks upon a significant moment contemplated
by our founders over two centuries ago. In offering my limited con-
tribution to this morning’s collection of thought, I want to set forth
my own standards as we proceed.
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First, for as long as this matter remains within our jurisdiction,
I shall speak of it not as a Republican but as an American. To use
or manipulate these proceedings for any partisan advantage would
be a national tragedy of manifest proportions. In times like these,
each of us is obliged to check our party affiliation at the door.

No member of this committee inherited their present responsibil-
ities by swearing allegiance to any political party, to any President,
or to any congressional leader. The common bond that connects us,
each to the other, is our mutual oath of allegiance to the Constitu-
tion of the United States. We must view this oath with nothing
short of reverence.

Second, I entered these proceedings with no fixed conclusions as
to whether the President committed potentially impeachable of-
fenses. As a former gang murder prosecutor and trial court judge,
I believe the presumption of innocence is not a courtesy we grant
to the President; it is his as a matter of right. He need not beg our
leave to obtain it. Rather, we must passionately respect and defend
it.

Third, despite some suggestion to the contrary, the purpose of
this hearing is not for us to sit in moral judgment over the Presi-
dent’s personal lifestyle. If this President, or any President, has en-
gaged in marital indiscretions, this appropriately is the concern of
a limited universe of people. It is the concern of his spouse, it is
the concern of his family, it may well be the concern of those who
entrusted him with high office. But it is not the concern of the
House Judiciary Committee, nor is it the concern of the Congress
of the United States. It is not our right or purpose to officially con-
template such matters in the abstract.

However, it is both our purpose and our legal obligation to re-
view the President’s alleged conduct within the framework of the
rule of law, and whether such conduct violated his obligation to
faithfully execute the law.

This is a very critical distinction, because up until now, the herit-
age of American jurisprudence has been that no person is above the
law. Yet, despite the two centuries of tremendous sacrifice for this
legacy, the ghosts of patriots past cannot compel us to maintain the
standard that no person is above the law. Each generation ulti-
mately makes that choice for itself.

Theodore Roosevelt understood this when he said that no man is
above the law and no man is below it, nor do we ask any man’s
permission when we require him to obey it. His words are impor-
tant because Roosevelt made no exception to this ideal for those
who happen to share his party affiliation or his political agenda.
Roosevelt knew the rule of law had to apply to all men or it would
apply to no man.

President Kennedy echoed that sentiment shortly before his
death, when he said that for one man to defy a law or court order
he does not like is to invite us do the same. This leads to a break-
down of all justice. Some societies respect the rule of force. America
respects the rule of law.

Mr. Chairman, as we now proceed, may our committee, our Con-
gress, and our people heed the call of our heritage to respect the
rule of law and to uphold the truth, no matter where it shall heed.
In doing so, we will honor our constitutional duty, and we surely
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will fulfill our ultimate obligations, both to conscience and to coun-
try. I yield back.

Mr. HYDE. I thank the gentleman.

The distinguished gentleman from South Carolina Mr. Graham.

Mr. GRAHAM. Thank you, Mr. Chairman. The good news is me
and Mary Bono stand between now and lunch, and we will try to
be short.

As we talk about history and how history will judge what we do,
people are having to execute history. We are all tired. I am getting
hungry. I want to get on with this. The public wants it over. The
buzzing sound you may hear on your television is hopefully not me,
but the spin machine is about to crank up here.

Both parties, on October 5, 1998, have come to this conclusion:
They both have a resolution investigating the conduct of the Presi-
dent. That is good news. Some of the questions we may have to ask
later on to get the truth are distasteful, at best; but the truth is,
I have no clue what I am going to do yet. I can tell you that and
look you in the eye and honestly mean it. I don’t know if censure
is appropriate, we should just drop it, or we should throw him out
of office.

Nobody knows yet, in my opinion, who really has an open mind
about this thing. Is this Watergate or Peyton Place? I don’t know.
Let me tell you, if I followed the polls, I know what I would do.
In my district, people have no use for this President. None, zero,
zip. Eighty-two percent of the people in one part of my district
want to throw him out of office. If I followed the polls, I could sit
up here and rant and rave and become Governor on it. I don’t want
to be Governor that way. I want to be a good Congressman, who
30 years from now, not just 30 days from now, people thought did
the right thing.

The right thing is to take this seriously. Why are we here? We
are here because some time ago in Arkansas, some young lady was
summoned up to a room where the Governor of Arkansas allegedly
dropped his pants and asked her to do some very disgusting things.
I have no idea if that is true, but thank God I live in a country
where that young lady can go to court.

If it had been a member of my family that had that happen to
her, a lawsuit would have been the last thing that person would
have had to worry about. This lady made a serious allegation. Her
case was dismissed, and that shows you maybe the rule of law
works even for the powerful.

But why are we here today? Somewhere between that room in
Arkansas and October 5th, something happened. They called the
President in to a deposition, because a lot of times in sexual har-
assment lawsuits, the conduct is behind closed doors with just the
man and the woman, and it is who do you believe. That happens
more times than not in sexual harassment lawsuits. So in this
country, the litigant is allowed to look at the person and their ac-
tivity and their behavior.

That is exactly what was going on in the Paula Jones lawsuit:
Does the President have a pattern of conduct of approaching people
that work for him and soliciting sex, mildly or forcefully? The judge
allowed that conduct to be investigated, and the President was
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placed under oath in the Paula Jones case. Ms. Lewinsky comes up.
That is why we are here today.

How would you like it if in your lawsuit, if you find out later on
that he lied through his teeth about a member of your family, that
the gifts that you wanted to prove were an essential part of the
case wound up under the secretary’s bed of the guy you are suing,
that as soon as he leaves the deposition he goes back and he coach-
es the witness about what to say; and your government, after
knowing all of that, said we are tired of it, let’s quit? That is one
scenario that may play itself out.

The other scenario is that this guy just has a problem, and he
cannot control himself. It is about human failings, and censure is
appropriate, and we do not need to turn the country upside down.

Nobody can tell me yet whether this is part of a criminal enter-
prise or a bunch of lies that build upon themselves based on not
wanting to embarrass your family. If that is what it is, about an
extramarital affair with an intern and that is it, I will not vote to
impeach this President, no matter if 82 percent of the people at
home want me to, because we will destroy this country.

If it is about a criminal enterprise where the operatives of the
President at every turn confront witnesses against him in illegal
ways, threaten people, extort them, if there is a secret police unit
in this White House that goes after women or anybody else for this
President, that is Richard Nixon times ten and I will vote to im-
peach him.

Mr. HYDE. I thank the distinguished gentleman. The wedding
feast at Caana, the good Lord saved the best wine until last; and
in addition to following the Rodino format, we are following the
wedding feast in Caana by having the best last: the gentlewoman
from California, Mrs. Bono.

Mrs. BoNo. This past year has been a very difficult time for our
country, and it has been a very difficult time for me personally. For
the past 9 months we have become increasingly consumed by this
one issue, and it has wounded us as a people.

Finally, today we have the opportunity to begin the healing proc-
ess that will put this issue behind us, and the truth will not get
lost in the process. This is not about Republicans and it is not
about Democrats. This is also not about sex. It is bigger than that.
It is about the public trust. If the loss of trust is what fuels the
cynicism of politicians, then this process is about restoring the fun-
damental trust that is so important to the country’s conscience.

People hope to point to the White House with pride. We believe
that the President will tell the truth and set an example for our
actions. We parents want our children to respect and admire our
President and our leaders.

It is as simple as the old story of George Washington chopping
down the cherry tree. These lessons have inspired my kids to
dream about becoming the American President when they grow
up—both my son and my daughter. I want my kids, I want all kids,
to be able to have that dream.

Unfornately the message that they are hearing today makes me
lose faith that they will have that goal after all of this is done.
That is how damaging this has been.
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Our forefathers decided more than 200 years ago that we would
no longer be under the rule of the king. Many paid the ultimate
sacrifice in the name of that freedom. They wanted to have a Presi-
dent who would be held accountable for his behavior under the law.
That is why we have the process that brings us here today.

I have avoided any prejudgment during this process, and I have
focused on uncovering the truth. After all, that is what the Amer-
ican people hope for: the truth. We have grown all-too weary of the
constant media frenzy that has surrounded this process. The people
are tired of lawyers who try to cover up the truth with hyperlegal
hair-splitting and clever rhetoric. We have grown weary of the po-
litical gamesmanship and perpetual spin because they obscure the
facts.

The time has come for the American people to get the facts. It
is time to get beyond the emotional reactions and allow ourselves
to know the difference between a truth and a lie, or even between
a true and a misleading statement. And I am certain that the
American people will know the truth when they hear it. I am also
certain that we are capable of handling the truth.

Over the past year, I learned a very valuable lesson from the
most important people in the world to me, and they are my chil-
dren. This year they taught me that from the deepest adversity
there can be found a ray of hope. From that hope we can draw our
strength.

So what can we do now that will make us better as a people? As
a Nation, it is time to find that needed strength to endure a proc-
ess that I hope will be fair. Our goal is to learn the truth. Perhaps
the truth will mean that this process ends sooner rather than later.
If at the end of the day we find it warrants further action, then
we must proceed.

That is why I will listen closely with an open heart and an open
mind to the upcoming presentations. Many important issues are
raised by Judge Starr’s report, and many new important questions
may also surface. There are too many questions that need to be an-
swered. I am at a loss to pick the right remedy to cure our national
crisis, although several are suggested.

I believe the committee is taking the right path with this in-
quiry. But honestly, I would just like to know whether the Presi-
dent committed perjury. I would like to know whether he ob-
structed justice. I would like to know whether he abused power. I
would like to know whether we are good enough as the Committee
on the Judiciary to come together on this issue. But I do know that
we are good enough as a country to work to get past this.

I also know that without this process, none of us will ever know
the answers to these questions, and without these answers, our
country cannot put this issue behind us. The time has come now
for the healing process to begin. Thank you, Mr. Chairman.

Mr. HYDE. I thank the gentlelady.

The Chair would like to announce that we will adjourn, or recess,
rather, for 45 minutes, until 1:15, when we will resume promptly,
because we wish to finish this this afternoon.

I want to commend the committee. Both sides have done ex-
tremely well. It has been informative. If we can continue, we can
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finish this this afternoon. So the committee stands in recess until
1:15.

[Whereupon, at 12:35 p.m., the committee recessed, to reconvene
at 1:15 p.m., this same day.]

Mr. HYDE. The committee will come to order. Will the members
take their seats, please?

The committee will now receive a presentation from Mr. David
Schippers and Mr. Abbe Lowell for up to 1 hour each. The Chair
does not intend to recognize members to direct questions to the
staff during the briefing.

The Chair now recognizes for up to an hour, Mr. Schippers.

Mr. ScHIipPERS. Thank you, Mr. Chairman.

Mr. HYDE. Before you start, Mr. Schippers, Mr. Schumer can
make the unanimous consent request.

Mr. SCHUMER. Mr. Chairman, I ask unanimous consent that this
letter which—I guess, of September 25th from Kenneth Starr to
you and Mr. Conyers be able to be used in this hearing—be
considered——

Mr. HYDE. Be considered in open session, although it is appro-
priately executive session material. Without objection, so ordered.

[The information follows:]
OFFICE OF THE INDEPENDENT COUNSEL,
Washington, DC, September 25, 1998.

HAND DELIVERED

Hon. HENRY J. HYDE, Chairman,
Committee on the Judiciary,

2138 Rayburn House Office Building,
Washington, DC.

Hon. JOHN CONYERS, JR.,

Ranking Minority Member,
Committee on the Judiciary,

2138 Rayburn House Office Building,
Washington, DC.

DEAR CHAIRMAN HYDE AND REPRESENTATIVE CONYERS: In recent days various
media and Members of congress have publicly commented on the propriety of this
Office’s actions in contacting Monica S. Lewinsky on January 16, 1998 at the Ritz-
Carlton Hotel. At the time we submitted our Referral we viewed these questions as
incidental and tangential. Nonetheless, the issue has now been raised publicly and
appears to be on the substantiality and credibility of the information we provided
to the House in our Referral.

The question of the propriety of our actions has already been litigated and re-
solved by Chief Judge Johnson. Because Congress may find this material germane
to its inquiry, I am conveying to Congress the docketed filings in In Re Grand Jury
Proceedings (D.D.C. Misc. No. 98-068) and the appeal of that ruling in In Re Sealed
Case (D.C. Cir. Nos. 98-3052, 98-3053, 98-3059). the filings on the dockets are
specified in the attachment to this letter. I call your particular attention to the
pleadings and orders filed in the district Court between March 31, 1998, and April
28, 1998, which bear directly on the factual issue of the OIC’s contact with Ms.
Lewinsky on January 16.

Sincerely,
KENNETH W. STARR,
Independent Counsel.

Mr. ScHUMER. Thank you.

Mr. HYDE. You bet.

Mr. Schippers.

Mr. ScHUMER. I will not let you put any other words in my
mouth, Mr. Chairman. Not today, anyway.
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STATEMENT OF DAVID SCHIPPERS, CHIEF INVESTIGATIVE
COUNSEL

Mr. ScHIPPERS. Thank you, Mr. Chairman.

Mr. HYDE. Pull the microphone a little closer to you so we can
hear you.

Mr. ScHIPPERS. Mr. Chairman, members, as the chief investiga-
tive counsel for the majority, I have been called upon to advise the
Judiciary Committee of the results of our analysis and review of
the September 9, 1998, referral from the Office of the Independent
Counsel in which there was a conclusion that there is substantial
and credible information that President William Jefferson Clinton
committed acts that may constitute grounds for an impeachment.

Mr. ?HYDE. Mr. Schippers, would you pull the mike a little closer
to you?

Mr. ScHIPPERS. How is that? Is that better?

Mr. HYDE. Much better.

Mr. ScHIPPERS. In executing the task assigned to us, my staff
and I have made a deliberate effort to discount the political aspects
of our examination and to ignore any partisan tactics and strategy.

The standard of review was set by me in our very first meeting
after the delivery of the material. I reminded the staff that we are
not advocates, that we are professionals asked to perform a profes-
sional, albeit distasteful, duty. Therefore, I asked them to review
the referral and supporting data in the light most favorable to the
President.

Throughout this effort, we have been determined to avoid even
the suggestion of preference because we view our responsibility as
requiring an unbiased, full and expeditious review, untrammeled
by any preconceived notions or opinions. Our approach has been
solely in keeping with constitutional and legal standards of fairness
and impartiality.

Before moving on to the substantive areas of the report, I would
like to address two elementary, but basic, concepts of our constitu-
tional government. These will serve to put our conclusions in the
proper perspective.

First: The President of the United States enjoys a singular and
appropriately lofty position in our system of government. But that
position by its very nature involves equally unique and onerous re-
sponsibilities, among which are included affirmative obligations
that apply to no other citizen.

Specifically, the Constitution of the United States imposes upon
the President the explicit and affirmative duty to take care that
the laws be faithfully executed. Moreover, before entering upon the
duties of his office, the President is constitutionally commanded to
take the following oath:

I do solemnly swear or affirm that I will faithfully execute the
Office of President of the United States and will, to the best of my
ability, preserve, protect and defend the Constitution of the United
States.

The President, then, is the chief law enforcement officer of the
United States. Although he is neither above nor below the law, he
is, by virtue of his office, held to a higher standard than any other
American. Furthermore, as Chief Executive Officer and Com-
mander in Chief, he is the repository of a special trust.
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Second: Many defendants who face legal action, whether it be
civil or criminal, can honestly believe that the case against them
is unwarranted and factually deficient. It is not, however, in the
discretion of the litigant to decide that any tactics are justified to
defeat the lawsuit in that situation. Rather, it is incumbent upon
that individual to testify fully and truthfully during the truth-seek-
ing phase. It is then the function of our system of law to expose
the frivolous cases. The litigant may not with impunity mislead,
deceive or lie under oath in order to prevail in the lawsuit or for
other personal gain. Any other result would be subversive of the
American rule of law.

The principle that every witness in every case must tell the
truth, the whole truth and nothing but the truth, is the foundation
of the American system of justice which is the envy of every civ-
ilized nation. The sanctity of the oath taken by a witness is the
most essential bulwark of the truth-seeking function of a trial,
which is the American method of ascertaining the facts. If lying
under oath is tolerated and, when exposed, is not visited with im-
mediate and substantial adverse consequences, the integrity of this
country’s entire judicial process is fatally compromised, and that
process will inevitably collapse. The subject matter of the underly-
ing case, whether civil or criminal, and the circumstances under
which the testimony is given, are of no significance whatever. It is
the oath itself that is sacred and must be enforced.

The Independent Counsel Act provides in relevant part that an
independent counsel shall advise the House of Representatives of
any substantial and credible information . . . that may constitute
grounds for an impeachment.

In compliance with the statutory mandate, the Office of the Inde-
pendent Counsel, Kenneth Starr, informed the House of Represent-
atives on September 9, 1998, that it was prepared to submit a re-
ferral under that statute. On that day, the Independent Counsel’s
Office delivered to the House the following material:

A. A referral consisting of an Introduction, a Narrative of Rel-
evant Events and an Identification and Analysis of the Substantial
and Credible Information that may support grounds for impeach-
ment of William Jefferson Clinton;

B. An appendix in six three-ring binders totaling in excess of
2,500 pages of the most relevant testimony and other material
cited in the referral; and

C. Seventeen transmittal boxes containing grand jury tran-
scripts, deposition transcripts, FBI reports, reports of interviews,
and thousands of pages of incidental back-up documents.

Pursuant to House Resolution 525, all of this material was
turned over to the Committee on the Judiciary to be held in execu-
tive session until September 28, 1998; and at that time the House
ordered that all the materials be released to the public, except
those which were withheld by action of the committee.

My staff and the minority staff were then instructed by the com-
mittee to review the referral, together with all of the other evidence
and testimony that had been submitted, for the purpose of deter-
mining whether there actually existed substantial and credible evi-
dence that President William Jefferson Clinton may have commit-
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ted acts that may constitute grounds to proceed to a resolution for
an impeachment inquiry.

Because of the narrow scope of our directive, the investigation
and analysis was necessarily circumscribed by the information de-
livered with the referral. We also considered some information and
analysis that was furnished by the counsel for the President. For
that reason, we did not seek to procure any additional evidence or
testimony from any other source. Particularly, we did not seek to
obtain or review the material that remained in the possession of
the Office of Independent Counsel. In two telephone conversations
with Mr. Bittman, Mr. Lowell and I were assured that the retained
material was deemed unnecessary to comply with the statutory re-
quirement under Section 595(c). Though Mr. Bittman offered to
make available to both counsel all of the material, my staff and I
did not deem it necessary, for that matter, even proper, to go be-
yond the submission itself. At the suggestion of the minority coun-
sel, the retained material was later reviewed by members of both
staffs. The material was, as anticipated, irrelevant.

To support the referral, the House has been furnished with
grand jury transcripts, FBI interview memoranda, transcripts of
depositions, other interview memoranda, statements, audio record-
ings and, where available, video recordings of all persons named in
the referral. In addition, the House was provided with a copy of
every document cited and a mass of documentary and other evi-
dence produced by witnesses, the White House, the President, the
Secret Service, and the Department of Defense.

This report is confined solely to that referral and supporting evi-
dence and the testimony supplied to the House and then to this
committee, supplemented only by the information provided by the
President’s counsel. Although the original submission contained a
transcript of the President’s deposition testimony, no videotape was
included. Pursuant to a request by Chairman Hyde, a videotape of
the entire deposition was later provided to the committee by the
District judge. Both that video and the video of the President’s tes-
timony before the grand jury have been thoroughly reviewed by all
members of my staff and by me personally.

Apart from the thorough review of President Clinton’s deposition
and grand jury testimony, the following functions were also per-
formed in preparation for this report:

1. All grand jury transcripts and memoranda of interview of Ms.
Currie, Mr. Jordan, Ms. Lewinsky, the Secret Service agents and
Ms. Tripp were independently reviewed, compared and analyzed by
at least three members of my staff and those of Ms. Currie, Mr.
Jordan, Ms. Lewinsky, Ms. Tripp and both appearances of the
President by me personally.

2. All of the remaining grand jury transcripts, deposition tran-
scripts and memoranda of the others interviewed were likewise re-
viewed, compared and analyzed. This involved more than 250 sepa-
rate documents, some consisting of hundreds of pages. In this re-
gard, my staff was instructed to seek any information that might
cast doubt upon the legal or factual conclusions of the Independent
Counsel.
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3. The entire appendix, consisting of in excess of 2,000 pages,
was systematically reviewed and analyzed against the statements
contained in the referral.

4. T personally read the entire evidence reference and legal ref-
erence that accompanied the referral. I analyzed the legal precepts
and theories and read at least the relevant portions of every case
cited.

5. In addition to other members of the staff, I personally read
and analyzed the 11 specific allegations made by the Independent
Counsel, and I also reviewed the evidentiary basis for those allega-
tions. Each footnote supporting the charges was checked to insure
that it did, in fact, support the underlying evidentiary proposition.
In cases where inferences were drawn in the body of the referral,
the validity of those inferences was tested under acceptable prin-
ciples of Federal trial practice.

6. Each of the literally thousands of back-up documents was re-
i/ielv{ve((ii in order to insure that no relevant evidence had been over-
ooked.

7. Meetings of the entire staff were held virtually on a daily basis
for the purpose of coordinating our efforts and to synthesize the di-
vergent material into a coherent report.

Having completed all of those tasks assigned to us, we are now
prepared to report our findings to you, the members of this commit-
tee. We are fully aware that the purpose of this hearing is solely
for the committee to decide whether there is sufficient, credible and
substantial evidence to proceed to an impeachment inquiry. This
and nothing more. Of course, as members of this committee, you
and only you are authorized and encouraged eventually to make
your own independent judgment on what constitutes impeachable
offenses and the standards of proof that might be applicable. My
report, then, represents only a distillation and consensus of the
staff's efforts and conclusions for your guidance and consideration.

At the outset, one point needs to be made. The witness Monica
Lewinsky’s credibility may be subject to some skepticism. At an ap-
propriate stage of the proceedings, that credibility will, of necessity,
be assessed, together with the credibility of all other witnesses in
the light of all the other evidence. Ms. Lewinsky admitted to hav-
ing lied on occasion to Ms. Tripp, and she also admitted to having
executed and caused to be filed a false affidavit in the Paula Jones
case.

On the other hand, Ms. Lewinsky obtained a grant of immunity
for her testimony before the grand jury and, therefore, has no rea-
son to lie thereafter. Furthermore, the witness’ account of the rel-
evant events could well have been much more damaging. For the
most part, though, the record reflects that she was an embarrassed
and reluctant witness, who actually downplayed her White House
encounters. In testifying, Ms. Lewinsky demonstrated a remarkable
memory, supported by her personal diary, concerning dates and
events. Finally, the record includes ample corroboration of her tes-
timony by independent and disinterested witnesses, by documen-
tary evidence and, in part, by the grand jury testimony of the
President himself. Consequently, for the limited purpose of this re-
port, we suggest that Monica Lewinsky’s testimony is both substan-
tial and credible.
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It has been the considered judgment of my staff and myself that
our main focus should be on those alleged acts and omissions by
the President which affect the rule of law and the structure and
integrity of our court system. Deplorable as the numerous sexual
encounters related in the evidence may be, we chose to emphasize
the consequences of those acts as they affect the administration of
justice and the unique role the President occupies in carrying out
his oath faithfully to execute the laws of the Nation.

The prurient aspect of the referral is, at best, merely peripheral
to the central issues. The assertions of presidential misconduct
cited in the referral, though arising initially out of sexual indiscre-
tions, are completely distinct and involve allegations of an ongoing
series of deliberate and direct assaults by Mr. Clinton upon the jus-
tice system of the United States and upon the judicial branch of
our government which holds a place in the constitutional frame-
work of checks and balances equal to that of the executive and the
legislative branches.

As a result of our research and review of the referral and sup-
porting documentation, we respectfully submit that there exists
substantial and credible evidence of 15 separate events directly in-
volving President William Jefferson Clinton that could—could—
constitute felonies which, in turn, may constitute grounds to pro-
ceed with an impeachment inquiry.

I will now present the catalogue of those charges, together with
a brief statement of the evidence supporting each.

Please understand that nothing contained in this report is in-
tended to constitute an accusation against the President or anyone
else, and it should not be construed as such by anyone. What fol-
lows is nothing more than a litany of the crimes that might have
been committed based upon the substantial and credible evidence
provided by the Independent Counsel and reviewed, tested and
analyzed by my staff.

With that caution in mind, I will proceed:

First, there is substantial and credible evidence that the Presi-
dent may have been part of a conspiracy with Monica Lewinsky
and others to obstruct justice and the due administration of justice
by: (A) providing false and misleading testimony under oath in a
civil deposition and before the grand jury; (B) withholding evidence
and causing evidence to be withheld and concealed; and (C) tam-
pering with prospective witnesses in a civil lawsuit and before a
Federal grand jury.

The President and Ms. Lewinsky had developed a cover story to
conceal their activities. On December 6, 1997, the President
learned that Ms. Lewinsky’s name had appeared on the Jones v.
Clinton witness list. He informed Ms. Lewinsky of that fact on De-
cember 17, 1997, and the two agreed that they would employ the
same cover story in the Jones case. The President at that time sug-
gested that an affidavit might be enough to prevent Ms. Lewinsky
from testifying. On December 19, 1997, Ms. Lewinsky was subpoe-
naed to give a deposition in the Jones case.

Thereafter, the record tends to establish that the following
events took place:
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1. In the second week of December, 1997, Ms. Lewinsky told Ms.
Tripp that she would lie if called to testify and tried to convince
Ms. Tripp to do the same.

2. Ms. Lewinsky attempted on several occasions to get Ms. Tripp
to contact the White House before giving testimony in the Jones
case.

3. Ms. Lewinsky participated in preparing a false and inten-
tionally misleading affidavit to be filed in the Jones case.

4. Ms. Lewinsky provided a copy of the draft affidavit to a third
party for approval and discussed changes calculated to mislead.

5. Ms. Lewinsky and the President talked by phone on January
6, 1998, and agreed that she would give false and misleading an-
swers to questions about her job at the Pentagon.

6. On January 7, 1998, Ms. Lewinsky signed the false and mis-
leading affidavit. The conspirators intended to use the affidavit to
avoid Ms. Lewinsky’s giving testimony.

7. After Ms. Lewinsky’s name surfaced, the conspirators began to
employ code names in their contacts.

8. On December 28, 1997, Ms. Lewinsky and the President met
at the White House and discussed the subpoena she had received.
Ms. Lewinsky suggested that she conceal the gifts that she had re-
ceived from the President.

9. Shortly thereafter, the President’s personal secretary, Betty
Currie, picked up a box of the gifts from Ms. Lewinsky.

10. Betty Currie hid that box of gifts under her bed at home.

11. The President gave false and evasive answers to questions
contained in interrogatories in the Jones case.

12. On December 31, 1997, Ms. Lewinsky, at the suggestion of
a third party, deleted 50 draft notes that she had made up to the
President. She had already been subpoenaed to testify in the Jones
case.

13. On January 17, 1998, the President’s attorney produced Ms.
Lewinsky’s false affidavit at the President’s deposition, and the
President adopted it as true.

14. On January 17, 1998, in his deposition, the President gave
false and misleading testimony under oath concerning his relation-
ship with Ms. Lewinsky, about the gifts she had given him, and
several other matters.

15. The President, on January 18, 1998, and thereafter, coached
his personal secretary, Betty Currie, to give a false and misleading
account of the Lewinsky relationship if called to testify.

16. The President narrated elaborate detailed false accounts of
his relationship with Monica Lewinsky to prospective witnesses
with the intention that those false accounts would be repeated in
testimony.

17. On August 17, 1998, the President gave false and misleading
testimony under oath to a Federal grand jury on the following
points: his relationship with Ms. Lewinsky; his testimony in the
January 17, 1998, deposition; his conversations with various indi-
viduals; and his knowledge of Ms. Lewinsky’s affidavit and its fal-
sity.

At this point, I would like to illustrate some of the details con-
cerning the events immediately before and after the President’s
deposition on January 17, 1998.
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On January 7, 1998, Ms. Lewinsky signed the false affidavit, and
it was furnished to Mr. Clinton’s civil lawyer. The President re-
viewed it so he knew that she had denied categorically their rela-
tionship when the deposition began.

During the questioning, however, it became more and more ap-
parent to the President that Ms. Jones’ attorneys possessed a lot
more specific details than the President had anticipated. When the
President returned to the White House late on the afternoon of
January 17th, the calls began.

After completing his deposition testimony on January 17, 1998,
the President and Vernon Jordan exchanged three telephone calls.
The President also called Betty Currie and asked her to meet with
him in the Oval Office on the following day.

On Sunday, January 18th, at a little after 6 o’clock in the morn-
ing, the President learned of the existence of the Linda Tripp tapes
through an article in the Drudge Report.

At 11:49 a.m., Vernon Jordan telephones the White House and,
within 40 minutes, he meets White House counsel Bruce Lindsey
for lunch.

At approximately 1 p.m., the President calls both Vernon Jordan
and Betty Currie at their homes.

Between 2:15 and 2:55, the record shows that Vernon Jordan
placed one call to the White House and one call to the President
himself; and at five o’clock the President meets with Betty Currie.
In that meeting, the President informs Ms. Currie that he had
been questioned at his deposition about Monica Lewinsky.

During the next 3 hours and 16 minutes, Betty Currie places
four pages to Monica Lewinsky’s pager requesting that Monica call
Kay, a previously agreed upon code name that was being used by
Ms. Currie and Ms. Lewinsky.

At 10:09 p.m., Monica Lewinsky finally telephoned Betty Currie
at home. She told Betty Currie that she was not in a position to
be able to talk but that she would call back later.

At 11:02 p.m., the President telephoned Betty Currie at home as
well.

That evening, Vernon Jordan called deputy White House counsel
Cheryl Mills.

Although the following day, January 19, 1998, was a national
holiday honoring Martin Luther King, Jr., the flurry of activity con-
tinued.

Between 7:02 and 8:33 a.m. Betty Currie places three pages to
Monica Lewinsky instructing her to “please call Kay.”

When Ms. Currie receives no response, she places another page
4 minutes later stating, “Please call Kay at home. It’s a social call,
thank you.”

Four minutes after that page, Ms. Currie pages Monica again
with a message, “Kay is at home. Please call.”

Ms. Currie received no response to either of those pages or any
of them.

Two minutes later, Betty Currie telephones the President from
her home. Immediately following her phone call to the President,
Ms. Currie places another page to Ms. Lewinsky telling her to
please call Kay, re: family emergency.
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At 8:50 a.m., 6 minutes later, the President calls Ms. Currie at
home. Immediately after the phone call from the President, Ms.
Currie once again pages Monica and states “Message from Kay.
Please call. Have good news.”

Six minutes after the President calls Ms. Currie at her home, he
places a call to Vernon Jordan at his home.

During a 24-minute span, from 10:29 to 10:53 a.m., Vernon Jor-
dan places five calls. Three of those calls are placed to the White
House, one of which is to Deputy Assistant to the President Nancy
Hernreich, and one to White House Chief of Staff, Erskine Bowles.
Mr. Jordan also pages Monica Lewinsky instructing her to call him
at his office. Mr. Jordan’s final call in this time period is to Ms.
Lewinsky’s attorney, Frank Carter.

After Mr. Jordan concludes his call to Mr. Carter, he receives a
phone call from the President.

Between 11:04 and 11:17 a.m., Vernon Jordan places two calls to
Deputy White House Counsel Bruce Lindsey. Mr. Jordan again
pages Monica Lewinsky with the message, “Please call Mr. Jor-
dan.”

At 12:31 p.m., Mr. Jordan uses his cellular phone to once again
contact the White House.

At 1:45 p.m., the President telephones Betty Currie at home.

At 2:29 p.m., Vernon Jordan again telephones the White House
from a cellular phone and then enters the White House 15 minutes
later. Once at the White House, Mr. Jordan meets with President
Clinton, Erskine Bowles, Bruce Lindsey, Cheryl Mills, White House
Counsel Charles Ruff, Rahm Emanuel and others.

At 2:46 p.m., Frank Carter pages Monica Lewinsky and requests
her to please call Frank Carter.

Beginning at 4:51 p.m., the next one hour and four minutes show
Vernon Jordan placing 14 calls. Six of those calls are to Bruce
Lindsey, three are to Frank Carter, two are to Cheryl Mills, one
is to Charles Ruff, and two are to Betty Currie.

At 5:56 p.m., the President telephones Vernon Jordan at his of-
fice. Eight minutes later, Mr. Jordan telephones Betty Currie at
her home. Finally, at 6:26 p.m., Vernon Jordan telephones presi-
dential aid Steven Goodin.

Second, there is substantial and credible evidence that the Presi-
dent may have aided and abetted, counseled and procured Monica
Lewinsky to file and cause to be filed a false affidavit in the case
of Jones v. Clinton.

The record tends to establish the following:

In a telephone conversation with Ms. Lewinsky on December 17,
1997, the President told her that her name was on the witness list
in the Jones case. The President then suggested that she might
submit an affidavit to avoid testimony. Both the President and Ms.
Lewinsky knew that that affidavit would need to be false in order
to accomplish the result that they wanted.

In that conversation, the President also suggested “you know,
you can always say you were coming to see Betty or that you were
bringing me letters.” Ms. Lewinsky knew exactly what he meant,
because it was the same cover story that they had agreed upon ear-
lier.



64

Thereafter, Ms. Lewinsky discussed the affidavit with and fur-
nished a copy to a confidante of the President for approval. Ms.
Lewinsky signed the false affidavit and caused her attorney to pro-
vide it to the President’s lawyer for use in the Jones case.

Third, there is substantial and credible evidence that the Presi-
dent may have aided, abetted, counseled and procured Monica
Lewinsky in obstruction of justice when she executed and caused
to be filed a false affidavit in the case of Jones v. Clinton with
knowledge of the pending proceedings and with the intent to influ-
ence, obstruct or impede that proceeding in the due administration
of justice.

The record tends to establish that the President not only aided
and abetted Monica Lewinsky in preparing, signing and causing to
be filed a false affidavit, he also aided and abetted her in using
that false affidavit to obstruct justice.

Both Ms. Lewinsky and the President knew that her false affida-
vit would be used to mislead the plaintiff’'s attorneys and the court.
Specifically, they intended that the affidavit would be sufficient to
avoid Ms. Lewinsky’s being required to give a deposition in the
Jones case. Moreover, it was the natural and probable effect of the
false statement that it would interfere with the due administration
of justice. If the court and the Jones attorneys were convinced by
the affidavit, there would be no deposition, and Ms. Lewinsky and
the plaintiff’s attorneys—I am sorry, there would be no deposition
of Ms. Lewinsky, and the plaintiff’s attorneys would be denied the
ability to learn about material facts and to decide whether to intro-
duce those facts at any subsequent trial.

Mr. Clinton caused his attorney to employ the knowingly false af-
fidavit not only to avoid Ms. Lewinsky’s deposition but to preclude
the attorneys from interrogating the President about the same sub-
ject.

Fourth, there is substantial and credible evidence that the Presi-
dent may have engaged in misprision of Monica Lewinsky’s felonies
of submitting a false affidavit and of obstructing the due adminis-
tration of justice both by taking affirmative steps to conceal those
felonies and by failing to disclose the felonies, though under a con-
stitutional and statutory duty to do so.

The record tends to establish the following:

Monica Lewinsky admitted to the commission of two felonies:
Signing a false affidavit under oath and endeavoring to obstruct
justice by using the false affidavit to mislead the court and the law-
yers in the Jones case so that she would not be deposed and re-
quired to give evidence concerning her activities with the Presi-
dent. In addition, the President was fully aware that those felonies
had been committed when he gave his deposition on January 17,
1998.

Nonetheless, Mr. Clinton took affirmative steps to conceal these
felonies, including allowing his attorney in his presence to use the
affidavit and to suggest that it was true. More importantly, the
President himself, while being questioned by his own counsel late
in the deposition, referring to one of the clearly false paragraphs
in Ms. Lewinsky’s affidavit, stated, “that is absolutely true.”

More importantly, again, the President is the chief law enforce-
ment officer of the United States. He is under a constitutional duty
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to take care that the laws be faithfully executed. When confronted
with direct knowledge of the commission of a felony, he is required
by his office, as is every other law enforcement officer, agent or at-
torney in the country, to bring to the attention of the appropriate
authorities the fact of the felony and the identity of the perpetra-
tor. If he did not do so, the President could be guilty of misprison
of felony.

Fifth, there is substantial and credible evidence that the Presi-
dent may have testified falsely under oath in his deposition in
Jones v. Clinton regarding his relationship with Monica Lewinsky.

The record tends to establish the following:

There are three instances where credible evidence exists that the
President may have testified falsely about this relationship: One,
when he denied a “sexual relationship” in sworn answers to inter-
rogatories; two, when he denied having an “extramarital sexual af-
fair” in his deposition; and, three, when he denied having “sexual
relations” or “an affair” with Monica Lewinsky in his deposition.

When the President denied a sexual relationship, he was not
bound by the definition that the court later provided. There is sub-
stantial evidence obtained from Ms. Lewinsky, the President’s
grand jury testimony, and DNA test results that Ms. Lewinsky per-
formed sexual acts with the President on numerous occasions.
Those terms, given their common meaning, could reasonably be
construed to include oral sex. The President also denied having
sexual relations with Ms. Lewinsky as the court had defined that
term. In the context of the lawsuit and the wording of that defini-
tion, there is substantial evidence that the President’s later expla-
nation given to the grand jury is an afterthought and is unreason-
ably narrow under the circumstances. Consequently, there is sub-
stantial evidence that the President’s denial under oath in his dep-
osition of a sexual relationship, a sexual affair or sexual relations
with Ms. Lewinsky was not true.

Six, there is substantial and credible evidence that the President
may have given false testimony under oath before the Federal
grand jury on August 17, 1998, concerning his relationship with
Monica Lewinsky.

The record tends to establish the following:

During his grand jury testimony, the President admitted only to
inappropriate intimate contact with Monica Lewinsky. He did not
admit to any specific acts. He categorically denied ever touching
Ms. Lewinsky on the breasts or genitalia for the purpose of giving
her sexual gratification. There is, however, substantial contradic-
tory evidence from Ms. Lewinsky. She testified at length and with
specificity that the President kissed and fondled her breasts on nu-
merous occasions during their encounters, and at times there was
also direct genital contact. Moreover, her testimony is corroborated
by several other friends.

The President described himself as a non-reciprocating recipient
of Ms. Lewinsky’s services. Therefore, he suggested that he did not
engage in sexual relations within the definition given him at the
Jones case deposition. He also testified that his interpretation of
the word “cause” in the definition meant either the use of force or
contact with the intent to arouse or gratify. The inference drawn
by the Independent Counsel that the President’s explanation was
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merely an afterthought calculated to explain away testimony that
had been proven false by Ms. Lewinsky’s evidence appears credible
under the circumstances.

Seven, there is substantial and credible evidence that the Presi-
dent may have given false testimony under oath in his deposition
given in Jones v. Clinton regarding his statement that he could not
recall being alone with Monica Lewinsky and regarding his mini-
mizing the number of gifts that they had exchanged.

The record tends to establish the following:

President Clinton testified at his deposition that he had no spe-
cific recollection of being alone with Ms. Lewinsky in any room at
the White House. There is ample evidence from other sources to
the contrary. They include Betty Currie, Monica Lewinsky, several
Secret Service agents and White House logs. Moreover, the Presi-
dent testified in the grand jury that he was alone with Ms.
Lewinsky in 1996 and 1997 and that he had a specific recollection
of certain instances when he was alone with her. He admitted to
the grand jury that he was alone with her on December 28, 1997,
3 weeks prior to the date of his deposition.

The President was also asked at this deposition whether he had
ever given any gifts to Ms. Lewinsky. He responded, “I don’t re-
call.” He then asked the Jones attorneys if they knew what they
were. After the attorneys named specific gifts, the President re-
membered giving Ms. Lewinsky something from the Black Dog.
That testimony, again, was given less than 3 weeks after Ms.
Currie had picked up a box of the gifts that the President had
given and hidden them under her bed.

In his grand jury testimony nearly 7 months later, he admitted
giving Ms. Lewinsky Christmas gifts on December 28, 1997, and on
other occasions. When confronted with his lack of memory at the
deposition, the President responded that his statement “I don’t re-
call” referred to the identity of specific gifts and not whether or not
he actually recalled giving gifts.

The President also testified at his deposition that Ms. Lewinsky
gave him gifts “once or twice.” Ms. Lewinsky says that she gave a
substantial number of gifts to the President. That is corroborated
by gifts turned over by Ms. Lewinsky to the Independent Counsel
and by a letter to the Independent Counsel from the President’s at-
torney acknowledging that certain gifts given by Monica Lewinsky
to the President could not be located. Thus, there is substantial
and credible evidence that the President may have testified falsely
about being alone with Monica Lewinsky and the gifts he gave to
her.

Eight, there is substantial and credible evidence that the Presi-
dent may have testified falsely under oath in his deposition con-
cerning conversations with Monica Lewinsky about her involve-
ment in the Jones case.

The record tends to reflect the following:

The President was asked at his deposition if he ever talked to
Ms. Lewinsky about the possibility that she would testify in the
Jones case. He answered, “I’'m not sure.” He then related a con-
versation with Ms. Lewinsky or he joked about how the Jones at-
torneys would probably subpoena every female witness with whom
he had ever spoken. He was also asked whether Ms. Lewinsky told
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him that she had been subpoenaed. The answer was, no, I don’t
know if she had been.

There is substantial evidence, much from the President’s own
grand jury testimony, that those statements were false. The Presi-
dent testified before the grand jury that he spoke with Ms.
Lewinsky at the White House on December 28, 1997, and that they
spoke about the prospect that she might have to give testimony. He
also later testified that Vernon Jordan told him on December 19,
1997, that Ms. Lewinsky had been subpoenaed. That is the date on
which she received the subpoena.

Nine, there is substantial and credible evidence that the Presi-
dent may have endeavored to obstruct justice by engaging in a pat-
tern of activity calculated to conceal evidence from the judicial pro-
ceedings regarding his relationship with Monica Lewinsky.

The record tends to establish that on Sunday, December 28,
1997, the President gave Ms. Lewinsky Christmas gifts in the Oval
Office during a visit arranged by Ms. Currie. According to Ms.
Lewinsky, when she suggested that the gifts he had given her be
concealed because they were the subject of a subpoena, the Presi-
dent stated, “I don’t know,” or “Let me think about that.”

Ms. Lewinsky testified that Ms. Currie contacted her at home
several hours later and stated either I understand you have some-
thing to give me, or the President says you have something to give
me. Later that same day, Ms. Currie picked up a box of gifts from
Ms. Lewinsky’s home.

The evidence indicates that the President may have instructed
Ms. Currie to conceal evidence. The President has denied giving
that instruction, and he contended under oath that he advised Ms.
Lewinsky to provide all of the gifts to the Jones attorneys pursuant
to the subpoena. In contrast, Ms. Lewinsky testified that the Presi-
denlt élever challenged her suggestion that the gifts should be con-
cealed.

Ten, there is substantial and credible evidence that the President
himself may have endeavored to obstruct justice in the case of
Jones v. Clinton by agreeing with Monica Lewinsky on a cover
story about their relationship by causing a false affidavit to be filed
and by giving false and misleading testimony in his deposition. The
record tends to establish that the President and Ms. Lewinsky
agreed on false explanations for her private visit to the Oval Office.
Ms. Lewinsky testified that when the President contacted her and
told her she was on the witness list, he advised her that she could
always repeat those cover stories and that she could file an affida-
vit.

Subsequently, during his deposition, the President stated that he
never had a sexual relationship or affair with Ms. Lewinsky. He
further stated that the paragraph in Ms. Lewinsky’s affidavit deny-
ing a sexual relationship with the President was absolutely true,
even though his attorney had argued that the affidavit covered “sex
of any kind, in any manner, shape or form.”

Eleven, there is substantial and credible evidence that the Presi-
dent may have endeavored to obstruct justice by helping Monica
Lewinsky to obtain a job in New York City at a time when she
Wou%Id have given evidence adverse to Mr. Clinton if she told the
truth.
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The record tends to establish the following:

In October, 1997, the President and Ms. Lewinsky discussed the
possibility of Vernon Jordan assisting her in finding a job in New
York. On November 5, 1997, Mr. Jordan and Ms. Lewinsky dis-
cussed employment possibilities, and Mr. Jordan told her that she
came highly recommended.

However, no significant action was taken on Ms. Lewinsky’s be-
half until December when the Jones attorneys identified Ms.
Lewinsky as a witness. Within days, after Mr. Jordan again met
with Ms. Lewinsky, he contacted a number of people in the private
sector who could help her find work in New York.

Additional evidence indicates that on the day Ms. Lewinsky
signed a false affidavit denying a sexual relationship with the
President, Mr. Jordan contacted the President and discussed the
affidavit. The next day, Ms. Lewinsky interviewed with
MacAndrews & Forbes, an interview arranged with Mr. Jordan’s
assistance. And when Ms. Lewinsky told Mr. Jordan that the inter-
view went poorly, Mr. Jordan contacted the chief executive officer
of MacAndrews & Forbes. The following day, Ms. Lewinsky was of-
fered the job, and Mr. Jordan contacted the White House with the
message, mission accomplished.

In sum, Mr. Jordan secured a job for Ms. Lewinsky with a phone
call placed on the day after Ms. Lewinsky signed a false affidavit
protecting the President.

Twelve, there is substantial and credible evidence that the Presi-
dent may have testified falsely under oath in his deposition con-
cerning his conversations with Vernon Jordan about Ms. Lewinsky.

The record tends to establish that Mr. Jordan and the President
discussed Ms. Lewinsky on various occasions from the time she
was served until she fired Mr. Carter and hired Mr. Ginsburg. This
is contrary to the President’s deposition testimony. The President
was asked in his deposition whether anyone besides his attorney
told him that Ms. Lewinsky had been served. “I don’t think so,” he
responded. He then said that Bruce Lindsey was the first person
who told him. In the grand jury, the President was specifically
asked if Mr. Jordan informed him that Ms. Lewinsky was under
subpoena. “No sir,” he answered. Later in that testimony, when
confronted with a specific date, the President admitted that he
spoke with Mr. Jordan about the subpoena. Both the President and
Mr. Jordan testified in the grand jury that Mr. Jordan informed
the President on January 7 that Ms. Lewinsky had signed the affi-
davit. Ms. Lewinsky said she, too, informed the President of the
subpoena.

The President was also asked during his deposition if anyone re-
ported to him within the past 2 weeks—that would have been 2
weeks prior to January 17th—that they had a conversation with
Monica Lewinsky concerning the lawsuit. The President said “I
don’t think so.” As noted, Mr. Jordan told the President on January
7th that Ms. Lewinsky signed the affidavit. In addition, the Presi-
dent was asked if he had a conversation with Mr. Jordan where
Ms. Lewinsky’s name was mentioned. He said yes, Mr. Jordan
mentioned she had asked for advice about moving to New York. Ac-
tually, the President had conversations with Mr. Jordan concerning
three general subjects: Choosing an attorney to represent Ms.
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Lewinsky, Ms. Lewinsky’s subpoena and the contents of her exe-
cuted affidavit, and Vernon Jordan’s success in procuring a New
York job for Ms. Lewinsky.

Thirteen, there is substantial and credible evidence that the
President may have endeavored to obstruct justice and engage in
witness tampering in attempting to coach and influence the testi-
mony of Betty Currie before the grand jury.

The record tends to establish the following:

According to Ms. Currie, the President contacted her on the day
he was deposed in the Jones case and asked her to meet him the
following day. The next day, Ms. Currie met with the President,
and he asked her whether she agreed with a series of possibly false
statements, including we were never really alone. You could always
see and hear everything, and Monica came on to me and I never
touched her, right? Ms. Currie stated that the President’s tone and
demeanor indicated he wanted her to agree with those statements.
According to Ms. Currie, the President called her into the Oval Of-
fice several days later and reiterated his previous statement using
the same tone and demeanor. Ms. Currie later stated that she felt
she was free to disagree with the President.

The President testified concerning those statements before the
grand jury, and he did not deny that he made them. Rather, the
President testified that in some of the statements he was referring
only to meetings with Ms. Lewinsky in 1997 and that he intended
the word “alone” to mean the entire Oval Office.

Fourteen, there is substantial and credible evidence that the
President may have engaged in witness tampering by coaching pro-
spective witnesses and by narrating elaborate detailed false ac-
counts of his relationship with Ms. Lewinsky as if those stories
were true, intending that those witnesses believe the story and tes-
tify to it before a grand jury.

John Podesta, the President’s deputy chief of staff, testified that
the President told him that he did not have sex with Ms. Lewinsky
in any way whatsoever and that they had not had oral sex. Mr. Po-
desta repeated those statements to the grand jury.

Sidney Blumenthal, an assistant to the President, said that the
President told him more detailed stories. He testified that the
President told him that Ms. Lewinsky, who the President claimed
had a reputation as a stalker, came at him, made sexual demands
at him and threatened him, but he rebuffed her.

Mr. Blumenthal further testified that the President told him that
he could recall placing only one call to Ms. Lewinsky. Mr.
Blumenthal mentioned to the President that there were press re-
ports that he, the President, had made telephone calls to Ms.
Lewinsky and had left voice mail messages. The President then
told Mr. Blumenthal that he remembered calling Ms. Lewinsky
after Betty Currie’s brother died.

Fifteen, there is substantial and credible evidence that the Presi-
dent may have given false testimony under oath before the Federal
grand jury concerning his knowledge of the contents of Monica
Lewinsky’s affidavit and his knowledge of remarks made in his
presence by his counsel.

The record tends to establish the following:
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During the deposition, the President’s attorney attempted to
thwart questions pertaining to Ms. Lewinsky by citing her affidavit
and asserting to the court that the affidavit represented that “there
is absolutely no sex of any kind, manner, shape or form with Presi-
dent Clinton.” At several points in his grand jury testimony, the
President maintained that he could not be held responsible for this
representation made by his lawyer because he was not paying at-
tention to the interchange between his lawyer and the court. The
videotape of the deposition shows the President apparently listen-
ing intently to the interchange; and, in addition, Mr. Clinton’s
counsel represented to the court that the President was fully aware
of the affidavit and its contents.

The President’s own attorney asked him during the deposition
whether Ms. Lewinsky’s affidavit denying a sexual relationship
was “true and accurate.” The President was unequivocal. He said,
this is absolutely true. Ms. Lewinsky later said the affidavit con-
tained false and misleading statements. The President explained to
the grand jury that Ms. Lewinsky may have believed that her affi-
davit was true if she believed that “sexual relationship” meant
intercourse. However, counsel did not ask the President if Ms.
Lewinsky thought it was true; he asked the President if it was, in
fact, a true statement. The President at that point was bound by
the court’s definition, and under his own interpretation of that defi-
nition, Ms. Lewinsky engaged in sexual relations. An affidavit de-
nying this under the President’s own interpretation of the defini-
tion is false.

That, Mr. Chairman, is my report to this committee. The guiding
object of our efforts over the past 3 weeks has been a search for
the truth. We felt it our obligation to follow the facts and laws
wherever they might lead, fairly and impartially. If this committee
sees fit to proceed to the next level of inquiry, we will continue to
do so under your guidance.

Thank you, Mr. Chairman.

[The statement of Mr. Schipper follows:]

PREPARED STATEMENT OF DAVID P. SCHIPPERS, CHIEF INVESTIGATIVE COUNSEL

Mr. Chairman, Mr. Conyers, members of the committee, as chief investigative
counsel for the majority I have been called upon to advise the Judiciary Committee
of the results of our analysis and review of the September 9, 1998 Referral from
the Office of Independent Counsel, in which it concluded that there is substantial
and credible information that President William dJefferson Clinton committed acts
that may constitute grounds for an impeachment.

In executing the task assigned to us, my staff and I have made a deliberate effort
to discount the political aspects of our examination and to ignore any partisan tac-
tics and strategy. The standard of review was set by me in our very first meeting
following the delivery of the material. I reminded the staff that we are not advo-
cates, but professionals asked to perform a professional, albeit distasteful duty.
Therefore, I asked them to review the referral and supporting data in the light most
favorable to the President.

Throughout this effort we have been determined to avoid even the suggestion of
preference. We view our responsibility as requiring an unbiased, full and expedi-
tious review, untrammeled by any preconceived notions or opinions. Our approach
has been solely in keeping with constitutional and legal standards of fairness and
impartiality.

Before moving on to the substantive areas of the report, I would like to address
two elementary, but basic, concepts of our constitutional government. They will
serve to put our conclusions in the proper perspective.

FIRST: The President of the United States enjoys a singular and appropriately
lofty position in our system of government. But that position by its very nature in-
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volves equally unique and onerous responsibilities, among which are included af-
firmative obligations that apply to no other citizen.

Specifically, the Constitution of the United States imposes upon the President the
explicit and affirmative duty to “take Care that the Laws be faithfully executed
. . .7 Article II, Section 3. Moreover, before entering upon the duties of his office,
the President is constitutionally commanded to take the following oath:

I do solemnly swear (or affirm) that I will faithfully execute the Office of Presi-
dent of the United States, and will to the best of my ability, preserve, protect and
defend the Constitution of the United States.

The President, then, is the chief law enforcement officer of the United States. Al-
though he is neither above nor below the laws, he is, by virtue of his office, held
to a higher standard than any other American. Furthermore, as Chief Executive Of-
ficer and Commander in Chief, he is the repository of a special trust.

SECOND: Many defendants who face legal action, whether it be civil or criminal,
may honestly believe that the case against them is unwarranted and factually defi-
cient. It is not, however, in the discretion of the litigant to decide that any tactics
are justified to defeat the lawsuit in that situation. Rather, it is incumbent upon
that individual to testify fully and truthfully during the truth seeking phase. It is
then the function of the system of law to expose the frivolous cases. The litigant
may not with impunity mislead, deceive or lie under oath in order to prevail in the
lawsuit or for other personal gain. Any other result would be subversive of the
American rule of law.

The principle that every witness in every case must tell the truth, the whole truth
and nothing but the truth, is the foundation of the American system of justice which
is the envy of every civilized nation. The sanctity of the oath taken by a witness
is the most essential bulwark of the truth seeking function of a trial, the American
method of ascertaining the facts. If lying under oath is tolerated and, when exposed,
is not visited with immediate and substantial adverse consequences, the integrity
of this country’s entire judicial process is fatally compromised and that process will
inevitably collapse. The subject matter of the underlying case, whether civil or
criminal, and the circumstances under which the testimony is given are of no sig-
nificance whatever. It is the oath itself that is sacred and must be enforced.

The Independent Counsel Act (Title 18, United States Code, Section 591, et
seq.) provides in relevant part: An independent counsel shall advise the House
of Representatives of any substantial and credible information . . . that may
constitute grounds for an impeachment.

In compliance with the statutory mandate, the Office of Independent Counsel
Kenneth Starr, informed the House of Representatives on September 9, 1998, that
it was prepared to submit a referral under the statute. On that day, the Independ-
ent Counsel’s Office delivered to the House the following material:

A. A referral consisting of an Introduction, a Narrative of Relevant Events and
an Identification and Analysis of the Substantial and Credible Information that may
support grounds for impeachment of William Jefferson Clinton;

B. An appendix in six three-ring binders totaling in excess of 2500 pages of the
most relevant testimony and other material cited in the Referral; and

C. Seventeen transmittal boxes containing grand jury transcripts, deposition tran-
scripts, FBI reports, reports of interviews, and thousand of pages of incidental back-
up documents.

Pursuant to House Resolution 525, all of this material was turned over to the
Committee on the Judiciary to be held in Executive Session until September 28,
1998. At that time the House ordered that all materials be released to the public,
except those which were withheld by action of the committee.

My staff and the minority staff were instructed by the committee to review the
referral, together with all of the other evidence and testimony that was submitted,
for the purpose of determining whether there actually existed “substantial and cred-
ible” evidence that President William Jefferson Clinton may have committed acts
that may constitute grounds to proceed to a resolution for an impeachment inquiry.

Because of the narrow scope of our directive, the investigation and analysis was
necessarily circumscribed by information delivered with the referral together with
some information and analysis furnished by the counsel for the President. For that
reason, we did not seek to procure any additional evidence or testimony from any
other source. Particularly, we did not seek to obtain or review the material that re-
mained in the possession of the OIC. In two telephone conversations with Mr.
Bittman, Mr. Lowell and I were assured that the retained material was deemed un-
necessary to comply with the statutory requirement under Section 595(c). Though
Mr. Bittman offered to make available to both counsel all of that material, my staff
and I did not deem it necessary or even proper to go beyond the submission itself.
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At the suggestion of the minority counsel, the retained material was reviewed by
members of both staffs. The material was, as anticipated, irrelevant.

To support the referral, the House has been furnished with grand jury transcripts,
FBI interview memoranda, transcripts of depositions, other interview memoranda,
statements, audio recordings, and, where available, video recordings of all persons
named in the referral. In addition, the House was provided with a copy of every doc-
ument cited and a mass of documentary and other evidence produced by witnesses,
the White House, the President, the Secret Service and the Department of Defense.

This report is confined solely to that referral and supporting evidence and testi-
mony supplied to the House and then to this Committee, supplemented only by the
information provided by the President’s counsel. Although the original submission
contained a transcript of the President’s deposition testimony, no video tape was in-
cluded. Pursuant to a request by Chairman Hyde, a video tape of the entire deposi-
tion was later provided to the Committee by the District Judge. Both that video and
the video of the President’s testimony before the grand jury have been thoroughly
reviewed by all members of my staff and by me personally.

Apart from the thorough review of President Clinton’s deposition and grand jury
testimony, the following functions were performed in preparation for this report:

1. All grand jury transcripts and memoranda of interview of Ms. Currie, Mr.
Jordan, Ms. Lewinsky, the Secret Service Agents, and Ms. Tripp were independ-
ently reviewed, compared and analyzed by at least three members of the staff;
and those of Ms. Currie, Mr. Jordan, Ms. Lewinsky, Ms. Tripp and both appear-
ances of the President by me personally.

2. All of the remaining grand jury transcripts, deposition transcripts and
memoranda of the others interviewed were likewise reviewed, compared and
analyzed. This involved more than 250 separate documents, some consisting of
hundreds of pages. In this regard, my staff was instructed to seek any informa-
tion that might cast doubt upon the legal or factual conclusions of the Independ-
ent Counsel.

3. The entire appendix, consisting of in excess of two thousand pages, was
syﬁtemlatically reviewed and analyzed against the statements contained in the
referral.

4. I personally read the entire evidence reference and legal reference that ac-
companied the referral. I analyzed the legal precepts and theories, and read at
least the relevant portions of each case cited.

5. In addition to other members of the staff, I personally read and analyzed
the eleven specific allegations made by the Independent Counsel, and reviewed
the evidentiary basis for those allegations. Each footnote supporting the charges
was checked to insure that it did, in fact, support the underlying evidentiary
proposition. In cases where inferences were drawn in the body of the referral,
the validity of those inferences was tested under acceptable principles of federal
trial practice.

6. Each of the literally thousands of back-up documents was reviewed in order
to insure that no relevant evidence had been overlooked.

7. Meetings of the entire staff were conducted on virtually a daily basis for
the purpose of coordinating efforts and to synthesize the divergent material into
a coherent report.

Having completed all of the tasks assigned to us, we are now prepared to report
our findings to you, the members of this committee. We are fully aware that the
purpose of this hearing is solely for the committee to decide whether there is suffi-
cient credible and substantial evidence to proceed to an impeachment inquiry. This
and nothing more. Of course, as Members of this Committee, you and only you are
authorized and encouraged eventually to make your own independent judgment on
what constitutes impeachable offenses and the standards of proof that might be ap-
plicable. My report, then, represents a distillation and consensus of the staff’s efforts
and conclusions for your guidance and consideration.

At the outset, one point needs to be made. The witness, Monica Lewinsky’s credi-
bility may be subject to some skepticism. At an appropriate stage of the proceedings,
that credibility will, of necessity, be assessed together with the credibility of all wit-
nesses in the light of all the other evidence. Ms. Lewinsky admitted to having lied
on occasion to Linda Tripp and to having executed and caused to be filed a false
affidavit in the Paula Jones case.

On the other hand, Ms. Lewinsky obtained a grant of immunity for her testimony
before the grand jury and, therefore, had no reason to lie thereafter. Furthermore,
the witness’ account of the relevant events could well have been much more damag-
ing. For the most part, though, the record reflects that she was an embarrassed and
reluctant witness who actually downplayed her White House encounters. In testify-
ing, Ms. Lewinsky demonstrated a remarkable memory, supported by her personal
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diary, concerning dates and events. Finally, the record includes ample corroboration
of her testimony by independent and disinterested witnesses, by documentary evi-
dence, and, in part, by the grand jury testimony of the President himself. Con-
sequently, for the limited purpose of this report, we suggest that Monica Lewinsky’s
testimony is both substantial and credible.

It has been the considered judgment of my staff and myself that our main focus
should be on those alleged acts and omissions by the President which affect the rule
of law, and the structure and integrity of our court system. Deplorable as the nu-
merous sexual encounters related in the evidence may be, we chose to emphasize
the consequences of those acts as they affect the administration of justice and the
unique role the President occupies in carrying out his oath faithfully to execute the
laws of the Nation.

The prurient aspect of the referral is, at best, merely peripheral to the central
issues. The assertions of presidential misconduct cited in the referral, though aris-
ing initially out of sexual indiscretions, are completely distinct and involve allega-
tions of an ongoing series of deliberate and direct assaults by Mr. Clinton upon the
justice system of the United States, and upon the judicial branch of our government,
which holds a place in the constitutional framework of checks and balances equal
to that of the executive and the legislative branches.

As a result of our research and review of the referral and supporting documenta-
tion, we respectfully submit that there exists substantial and credible evidence of
fifteen separate events directly involving President William Jefferson Clinton that
could constitute felonies which, in turn, may constitute grounds to proceed with an
impeachment inquiry.

I will now present the catalog of those charges, together with a brief statement
of the evidence supporting each.

Please understand that nothing contained in this report is intended to constitute
an accusation against the President or anyone else; nor should it be construed as
such. What follows is nothing more than a litany of the crimes that might have been
committed based upon the substantial and credible evidence provided by the Inde-
pendent Counsel, and reviewed, tested and analyzed by the staff.

With that caution in mind, I will proceed:

L

There is substantial and credible evidence that the President may have been part
of a conspiracy with Monica Lewinsky and others to obstruct justice and the due
administration of justice by: (A) providing false and misleading testimony under
oath in a civil deposition and before the grand jury; (B) withholding evidence and
causing evidence to be withheld and concealed; and (C) tampering with prospective
witnesses in a civil lawsuit and before a federal grand jury.

The President and Ms. Lewinsky had developed a “cover story” to conceal their
activities. (M.L. 8/6/98 GJ, at pp. 555, 234). On December 6, 1997, the President
learned that Ms. Lewinsky’s name had appeared on the Jones v. Clinton witness
list. (Clinton GJ, p. 84). He informed Ms. Lewinsky of that fact on December 17,
1997, and the two agreed that they would employ the same cover story in the Jones
case. (M.L. 8/6/98 GdJ, pp. 122-123;

M.L. 2/1/98 Proffer). The President at that time suggested that an affidavit might
be enough to prevent Ms. Lewinsky from testifying. (M.L. 8/6/98 GdJ, pp. 122-123).
On December 19, 1997, Ms. Lewinsky was subpoenaed to give a deposition in the
Jones case. (M.L. 8/6/98 GdJ, p. 128).

Thereafter, the record tends to establish that the following events took place:

(1) In the second week of December, 1997, Ms. Lewinsky told Ms. Tripp that
she would lie if called to testify and tried to convince Ms. Tripp to do the same.
(M.L. 8/6/98 GJ, p. 127).

(2) Ms. Lewinsky attempted on several occasions to get Ms. Tripp to contact
the White House before giving testimony in the Jones case. (Tripp 7/16/98 Gd,
p. 75; M.L. 8/6/98 GdJ, p. 71).

(3) Ms. Lewinsky participated in preparing a false and intentionally mislead-
ing affidavit to be filed in the Jones case. (M.L. 8/6/98 GdJ, pp. 200-203).

(4) Ms. Lewinsky provided a copy of the draft affidavit to a third party for
approval and discussed changes calculated to mislead. (M.L. 8/6/98 GdJ, pp. 200—
202).

(5) Ms. Lewinsky and the President talked by phone on January 6, 1998, and
agreed that she would give false and misleading answers to questions about her
job at the Pentagon. (M.L. 8/6/98 GJ, p. 197).

(6) On January 7, 1998, Ms. Lewinsky signed the false and misleading affida-
vit. (M.L. 8/6/98 GdJ, p. 203). Conspirators intended to use the affidavit to avoid
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%/Is.ffLe)winsky’s giving a deposition. (M.L. 8/6/98 GJ, pp. 122-123; M.L. 2/1/98
roffer).

(7) After Ms. Lewinsky’s name surfaced, conspirators began to employ code
names in their contacts. (M.L. 8/6/98 GdJ, pp. 215-217).

(8) On December 28, 1997, Ms. Lewinsky and the President met at the White
House and discussed the subpoena she had received. Ms. Lewinsky suggested
that she conceal the gifts received from the President. (M.L. 8/6/98 GdJ, p. 152).

(9) Shortly thereafter, the President’s personal secretary, Betty Currie, picked
up a box of the gifts from Ms. Lewinsky. (Currie 5/6/98 GJ, pp. 107-108; M.L.
8/6/98 GdJ, pp. 154-156).

(10) Betty Currie hid the box of gifts under her bed at home. (Currie 5/6/98
Gd, pp. 107-108; Currie 1/27/98 GdJ, pp. 57-58).

(11) The President gave false answers to questions contained in Interrog-
atories in the Jones case. (V2-DC-53; V2-DC-104).

(12) On December 31, 1997, Ms. Lewinsky, at the suggestion of a third party,
deleted 50 draft notes to the President. (M.L. 8/1/98 OIC Interview, p. 13). She
had already been subpoenaed in the Jones case.

(13) On January 17, 1998, the President’s attorney produced Ms. Lewinsky’s
false affidavit at the President’s deposition and the President adopted it as true.

(14) On January 17, 1998, in his deposition, the President gave false and mis-
leading testimony under oath concerning his relationship with Ms. Lewinsky
about the gifts she had given him and several other matters. (Clinton Dep., pp.
49-84; M.L. 7/27/98 OIC Interview, pp. 12-15).

(15) The President, on January 18, 1998, and thereafter, coached his personal
secretary, Betty Currie, to give a false and misleading account of the Lewinsky
relationship if called to testify. (Carrie 1/27/98 GdJ, pp. 71-74, 81).

(16) The President narrated elaborate detailed false accounts of his relation-
ship with Monica Lewinsky to prospective witnesses with the intention that
those false accounts would be repeated in testimony. (Currie 1/27/98 GJ, pp. 71—
74, 81; Podesta 6/16/98 GJ, pp. 88-92; Blumenthal 6/4/98 GdJ, pp. 49-51;
Blumenthal 6/25/98 GJ, p. 8; Bowles 4/2/98 GJ, pp. 83-84; Ickes 6/10/98 GJ, p.
73; Ickes 8/5/98 Gd, p. 88).

(17) On August 17, 1998, the President gave false and misleading testimony
under oath to a federal grand jury on the following points: his relationship with
Ms. Lewinsky, his testimony in the January 17, 1998, deposition, his conversa-
tions with various individuals and his knowledge of Ms. Lewinsky’s affidavit
and its falsity.

At this point, I would like to illustrate some of the details concerning the events
immediately before and after the President’s deposition on January 17, 1998.

These facts appear in the record:
On January 7, 1998, Ms. Lewinsky signed the false affidavit, and it was furnished

to Mr. Clinton’s civil lawyer. The President reviewed it, so he knew that she had
denied their relationship when the deposition began.

During the questioning, however, it became more and more apparent to the Presi-

dent that Ms. Jones’ attorneys possessed a lot more specific detail than the Presi-
dent anticipated.
When the President returned to the White House, the calls began:

January 17, 1998
Saturday

THE PRESIDENT finishes testifying under oath in Jones v. Clinton, et al.

Vernon Jordan places a call to the White House from a cellular phone.

THE PRESIDENT telephones Vernon Jordan at home.

THE PRESIDENT telephones Betty Currie at home but does not speak with
her.

THE PRESIDENT places a call to Mr. Jordan’s office.

THE PRESIDENT contacts Betty Currie at home and asks her to meet with
him on Sunday.

January 18, 1998
Sunday

6:11 am. ..... | THE PRESIDENT learns about the existence of the Tripp tapes.
11:49 p.m. .... | Vernon Jordan telephones the White House.
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January 18, 1998—Continued

Sunday
12:30 p.m. Vernon Jordan has funch with Bruce Lindsey. Lindsey informs Jordan about the
(approx.). existence of the Tripp tapes.

12:50 p.m. .... | THE PRESIDENT telephones Vernon Jordan at home.

1:11 pm. ... THE PRESIDENT telephones Betty Currie at home.

2:15 p.m. ...... Vernon Jordan telephones the White House on his cellular phone.

2:55 p.m. ...... Vernon Jordan telephones THE PRESIDENT.

5:00 p.m. ...... THE PRESIDENT meets with Betty Currie. He tells her that he was ques-
tioned at his deposition about Monica Lewinsky, and he suggests that Ms.
Currie could “see and hear everything” that occurred when Ms. Lewinsky vis-
ited with him.

5:12 p.m. ...... | Betty Currie pages Monica Lewinsky with the message “Please call Kay at
home.”. )

6:22 p.m. ...... | Betty Currie pages Monica Lewinsky with the message “Please call Kay at
home.”.

7:06 p.m. ...... Betty Currie pages Monica Lewinsky with the message “Please call Kay at
home.”.

7:19 pm. ...... Vernon Jordan telephones Cheryl Mills at the White House Counsel's Office.

8:28 p.m. ...... Betty Currie pages Monica Lewinsky with the message “Call Kay.”

10:09 p.m. .... | Monica Lewinsky telephones Betty Currie at home.

11:02 p.m. ... | THE PRESIDENT telephones Betty Currie at home.

January 19, 1998
Monday—Martin Luther King Day

7:02 am. ...... Betty Currie pages Monica Lewinsky with the message “Please call Kay at home
at 8:00 this morning.”

8:08 am. ...... Betty Currie pages Monica Lewinsky with the message “Please call Kay.”

8:33 am. ...... Betty Currie pages Monica Lewinsky with the message “Please call Kay at
home.”

8:37 am Betty Currie pages Monica Lewinsky with the message “Please call Kay at
home. It’s a social call. Thank you.”

8:41 am. ...... Betty Currie pages Monica Lewinsky with the message “Kay is at home. Please
call.”

Betty Currie telephones the President from home.

10:35 am. ...
10:36 a.m. ...

10:44 a.m. ....
10:53 a.m. ....
10:58 a.m. ...
11:04 am. ...
11:16 a.m. ...

11:17 am. ...
12:31 p.m. ....
1:45 p.m.
2:29 pm. ......
2:44 pm. ...

2:46 p.m. ......
4:51 p.m. ......

4:53 p.m. .....
4:54 pm. ......

Betty Currie pages Monica Lewinsky with the message “Please call Kate re:
family emergency.”

THE PRESIDENT telephones Betty Currie at home.

Betty Currie pages Monica Lewinsky with the message “Msg. From Kay. Please
call, have good news.”

THE PRESIDENT telephones Vernon Jordan at home.

Vernon Jordan telephones the White House from his office.

Vernon Jordan telephones Nancy Hernreich at the White House.

Vernon Jordan pages Monica Lewinsky with the message. “Please call Mr. Jor-
dan at [number redacted].”

Vernon Jordan telephones Erskine Bowles at the White House.

Vernon Jordan telephones Monica Lewinsky’s attorney, Frank Carter.

THE PRESIDENT telephones Vernon Jordan at his office.

Vernon Jordan telephones Bruce Lindsey at the White House.

Vernon Jordan pages Monica Lewinsky with the message. “Please call Mr. Jor-
dan at [number redacted].”

Vernon Jordan telephones Bruce Lindsey at the White House.

Vernon Jordan telephones the White House from a cellular phone.

THE PRESIDENT telephones Betty Currie at home.

Vernon Jordan telephones the White House from a cellular phone.

Vernon Jordan enters the White House. He meets with THE PRESIDENT, Er-
skine Bowles, Bruce Lindsey, Cheryl Mills, Charles Ruff, Rahm Emanuel and
others.

Frank Carter pages Monica Lewinsky with message, “Please call Frank Carter
at [number redacted].”

Vernon Jordan telephones Betty Currie at home.

Vernon Jordan telephones Frank Carter at home.

Vernon Jordan telephones Frank Carter at his office. Mr. Carter informs Mr.
Jordan that Monica Lewinsky has replaced Mr. Carter with a new attorney.
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January 19, 1998—Continued
Monday—Martin Luther King Day

4:58p.m. ...... | Vernon Jordan telephones Bruce Lindsey at the White House Counsel’s Office.

4:59 p.m. ...... | Vernon Jordan telephones Cheryl Mills at the White House Counsel’s Office.

5:00 p.m. ...... | Vernon Jordan telephones Bruce Lindsey at the White House Counsel’s Office.

5:00 p.m. ...... | Vernon Jordan telephones Charles Ruff at the White House Counsel’s Office.

5:05 p.m. ...... | Vernon Jordan telephones Bruce Lindsey at the White House Counsel’s Office.

5:05 p.m. ...... | Vernon Jordan again telephones Bruce Lindsey at the White House Counsel's
Office.

5:09 p.m. ...... | Vernon Jordan telephones Cheryl Mills at the White House Counsel’s Office.

5:14 p.m. ...... | Vernon Jordan telephones Frank Carter at his office.

5:22 p.m. ...... | Vernon Jordan telephones Bruce Lindsey at the White House Counsel’s Office.

5:22 p.m. ...... | Vernon Jordan telephones Bruce Lindsey at the White House Counsel’s Office.

5:55 p.m. ...... | Vernon Jordan telephones Betty Currie at home.

5:56 p.m. ...... | THE PRESIDENT telephones Vernon Jordan at his office.

6:04 p.m. ...... | Vernon Jordan telephones Betty Currie at home.

6:26 p.m. ...... | Vernon Jordan telephones Stephen Goodin, an aide to THE PRESIDENT.

II.

There is substantial and credible evidence that the President may have aided,
abetted, counseled, and procured Monica Lewinsky to file and caused to be filed a
falge affidavit in the case of Jones v. Clinton, et al., in violation of 18 U.S.C. 1623
and 2.

The record tends to establish the following:

In a telephone conversation with Ms. Lewinsky on December 17, 1997, the Presi-
dent told her that her name was on the witness list in the Jones case. (M.L. 8/6/
98 GJ, p.123). The President then suggested that she might submit an affidavit to
avoid testimony. (Id.). Both the President and Ms. Lewinsky knew that the affidavit
would need to be false in order to accomplish that result. In that conversation, the
President also suggested “You know, you can always say you were coming to see
Betty or that you were bringing me letters.” (M.L. 8/6/98 GdJ, p.123). Ms. Lewinsky
knew exactly what he meant because it was the same “cover story” that they had
agreed upon earlier. (M.L. 8/6/98 GdJ, p.124).

Thereafter, Ms. Lewinsky discussed the affidavit with and furnished a copy to a
confidant of the President for approval. (M.L. 8/6/98 GdJ, pp. 200-202). Ms. Lewinsky
signed the false affidavit and caused her attorney to provide it to the President’s
lawyer for use in the Jones case.

II1.

There is substantial and credible evidence that the President may have aided,
abetted, counseled, and procured Monica Lewinsky in obstruction of justice when
she executed and caused to be filed a false affidavit in the case of Jones v. Clinton,
et al., with knowledge of the pending proceedings and with the intent to influence,
obstruct or impede that proceeding in the due administration of justice, in violation
of 18 U.S.C. 1503 and 2.

The record tends to establish that the President not only aided and abetted
Monica Lewinsky in preparing, signing and causing to be filed a false affidavit, he
also aided and abetted her in using that false affidavit to obstruct justice.

Both Ms. Lewinsky and the President knew that her false affidavit would be used
to mislead the Plaintiff’s attorneys and the court. Specifically, they intended that
the affidavit would be sufficient to avoid Ms. Lewinsky being required to give a dep-
osition in the Jones case. Moreover, the natural and probable effect of the false
statement was interference with the due administration of justice. If the court and
the Jones attorneys were convinced by the affidavit, there would be no deposition
of Ms. Lewinsky, and the Plaintiff’s attorneys would be denied the ability to learn
about material facts and to decide whether to introduce evidence of those facts.

Mr. Clinton caused his attorney to employ the knowingly false affidavit not only
to avoid Ms. Lewinsky’s deposition, but to preclude the attorneys from interrogating
the President about the same subject. (Clinton Dep., p. 54).

Iv.

There is substantial and credible evidence that the President may have engaged
in misprision of Monica Lewinsky’s felonies of submitting a false affidavit and of ob-
structing the due administration of justice both by taking affirmative steps to con-
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ceal those felonies, and by failing to disclose the felonies though under a constitu-
tional and statutory duty to do so, in violation of 18 U.S.C. 4.

The record tends to establish the following:

Monica Lewinsky admitted to the commission of two felonies: Signing a false affi-
davit under oath (M.L. 8/6/98 GdJ, pp. 204-205) and endeavoring to obstruct justice
by using the false affidavit to mislead the court and the lawyers in the Jones case
so that she would not be deposed and be required to give evidence concerning her
activities with the President. (M.L. 8/6/98 GJ, pp. 122-123; M.L. 2/1/98 Proffer). In
addition, the President was fully aware that those felonies had been committed
when he gave his deposition testimony on January 17, 1998. (Clinton Dep., p.54).

Nonetheless, Mr. Clinton took affirmative steps to conceal these felonies, includ-
ing allowing his attorney, in his presence, to use the affidavit and to suggest that
it was true. (Clinton Dep., p. 54). More importantly, the President himself, while
being questioned by his own counsel referring to one of the clearly false paragraphs
in Ms. Lewinsky’s affidavit, stated, “That is absolutely true.” (Clinton Dep., p. 203).

More importantly, the President is the chief law enforcement officer of the United
States. He is under a constitutional duty to take care that the laws be faithfully
executed. When confronted with direct knowledge of the commission of a felony, he
is required by his office, as is every other law enforcement officer, agent or attorney,
to bring to the attention of the appropriate authorities the fact of the felony and
the identity of the perpetrator. If he did not do so, the President could be guilty
of misprision of felony.

V.

There is substantial and credible evidence that the President may have testified
falsely under oath in his deposition in Jones v. Clinton, et al. on January 17, 1998
regarding his relationship with Monica Lewinsky, in violation of 18 U.S.C. 1621 and
1623.

The record tends to establish the following:

There are three instances where credible evidence exists that the President may
have testified falsely about this relationship:

(1) When he denied a “sexual relationship” in sworn Answers to Interrogatories
(V2-DC-53 and V2-DC-104);

(2) When he denied having an “extramarital sexual affair” in his deposition (Clin-
ton Dep., p. 78); and

(3) When he denied having “sexual relations” or “an affair” with Monica Lewinsky
in his deposition. (Clinton Dep., p. 78).

When the President denied a sexual relationship he was not bound by the defini-
tion the court had provided. There is substantial evidence obtained from Ms.
Lewinsky, the President’s grand jury testimony, and DNA test results that Ms.
Lewinsky performed sexual acts with the President on numerous occasions. Those
terms, given their common meaning, could reasonably be construed to include oral
sex. The President also denied having sexual relations with Ms. Lewinsky (Clinton
Dep., p. 78), as the court defined the term. (Clinton Dep., Ex. 1). In the context of
the lawsuit and the wording of that definition, there is substantial evidence that the
President’s explanation given to the grand jury is an afterthought and is unreason-
ably narrow under the circumstances. Consequently, there is substantial evidence
that the President’s denial under oath in his deposition of a “sexual relationship”,
a “sexual affair” or “sexual relations” with Ms. Lewinsky was not true.

VL.

There is substantial and credible evidence that the President may have given
false testimony under oath before the federal grand jury on August 17, 1998, con-
cerning his relationship with Monica Lewinsky, in violation of 18 U.S.C. 1621 and
1623.

The record tends to establish the following:

During his grand jury testimony, the President admitted only to “inappropriate
intimate contact” with Monica Lewinsky. (Clinton GdJ, p. 10). He did not admit to
any specific acts. He categorically denied ever touching Ms. Lewinsky on the breasts
or genitalia for the purpose of giving her sexual gratification. There is, however,
substantial contradictory evidence from Ms. Lewinsky. She testified at length and
with specificity that the President kissed and fondled her breasts on numerous occa-
sions during their encounters, and at times there was also direct genital contact.
(M.L. 8/26/98 Dep., pp. 30-38, 50-53). Moreover, her testimony is corroborated by
several of her friends. (Davis 3/17/98 GJ, p. 20; Erbland 2/12/98 GJ, p. 29, 45;
Ungvari 3/19/98 GJ, pp. 23-24; Bleiler 1/28/98 OIC Interview, p. 3).
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The President described himself as a non-reciprocating recipient of Ms.
Lewinsky’s services. (Clinton GdJ, p. 151). Therefore, he suggested that he did not
engage in “sexual relations” within the definition given him at the Jones case depo-
sition. (Id). He also testified that his interpretation of the word “cause” in the defini-
tion meant the use of force or contact with the intent to arouse or gratify. (Clinton
GdJ., pp. 17-18). The inference drawn by the Independent Counsel that the Presi-
dent’s explanation was merely an afterthought, calculated to explain away testi-
mony that had been proved false by Ms. Lewinsky’s evidence, appears credible
under the circumstances.

VIIL.

There is substantial and credible evidence that the President may have given
false testimony under oath in his deposition given in Jones v. Clinton, et al. on Jan-
uary 17, 1998 regarding his statement that he could not recall being alone with
Monica Lewinsky and regarding his minimizing the number of gifts that they had
exchanged in violation of 18 U.S.C. 1621 and 1623.

The record tends to establish the following:

President Clinton testified at his deposition that he had “no specific recollection”
of being alone with Ms. Lewinsky in any room at the White House. (Clinton Dep.,
p- 59). There is ample evidence from other sources to the contrary. They include:
Betty Currie (1/27/98 GJ, pp. 32-33; 5/6/98 GdJ, p. 98; 7/22/98 GJ, pp. 25—-26); Monica
Lewinsky (M.L. 2/1/98 Proffer; M.L. 8/26/98 GdJ); several Secret Service Agents and
White House logs. Moreover, the President testified in the grand jury that he was
“alone” with Ms. Lewinsky in 1996 and 1997 and that he had a “specific recollec-
tion” of certain instances when he was alone with her. (Clinton GdJ, pp. 30-32). He
admitted to the grand jury that he was alone with her on December 28, 1997, only
three weeks prior to his deposition testimony. (Clinton GdJ, p. 34).

The President was also asked at this deposition whether he had ever given gifts
to Ms. Lewinsky. He responded, “I don’t recall.” He then asked the Jones attorney
if he knew what they were. After the attorney named specific gifts, the President
finally remembered giving Ms. Lewinsky something from the Black Dog. (Clinton
Dep., p. 75). That testimony was given less than three weeks after Ms. Currie had
picked up a box of the President’s gifts and hid them under her bed. (Currie 1/27/
98 GJ, pp. 57-58; Currie 5/6/98 GJ, pp. 107-108).

In his grand jury testimony nearly seven months later, he admitted giving Ms.
Lewinsky Christmas gifts on December 28, 1997, (Clinton GdJ, p. 33) and “on other
occasions.” (Clinton GdJ, p. 36). When confronted with his lack of memory at his dep-
osition, the President responded that his statement “I don’t recall” referred to the
identity of specific gifts, not whether or not he actually gave her gifts. (Clinton Gd,
p- 52).

The President also testified at his deposition that Ms. Lewinsky gave him gifts
“once or twice.” (Clinton Dep., pp. 76-77). Ms. Lewinsky says that she gave a sub-
stantial number of gifts to the President. (M.L. 8/6/98 GJ, pp. 27-28, Ex. M.L.-7).
This is corroborated by gifts turned over by Ms. Lewinsky to the Independent Coun-
sel and by a letter to the Independent Counsel from the President’s attorney. Thus,
there is substantial and credible evidence that the President may have testified
falsely about being alone with Monica Lewinsky and the gifts he gave to her.

VIIIL.

There is substantial and credible evidence that the President may have testified
falsely under oath in his deposition given in Jones v. Clinton on January 17, 1998,
concerning conversations with Monica Lewinsky about her involvement in the Jones
case, in violation of 18 U.S.C. 1621 and 1623.

The record tends to reflect the following:

The President was asked at his deposition if he ever talked to Ms. Lewinsky about
the possibility that she would testify in the Jones case. He answered, “I'm not sure.”
He then related a conversation with Ms. Lewinsky where he joked about how the
Jones attorneys would probably subpoena every female witness with whom he has
ever spoken. (Clinton Dep., p. 70). He was also asked whether Ms. Lewinsky told
him that she had been subpoenaed. The answer was, “No, I don’t know if she had
been.” (Clinton Dep., p. 68).

There is substantial evidence—much from the President’s own grand jury testi-
mony—that those statements are false. The President testified before the grand jury
that he spoke with Ms. Lewinsky at the White House on December 28, 1997, about
the “prospect that she might have to give testimony.” (Clinton GdJ, p. 33). He also
later testified that Vernon Jordan told him on December 19, 1997, that Ms.
Lewinsky had been subpoenaed. (Clinton GdJ, p. 42). Mr. Jordan also recalled telling
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the same thing to the President twice on December 19, 1997, once over the tele-
phone and once in person. (Jordan 5/5/98 GdJ, p. 145; Jordan 3/3/98 GJ, pp. 167—
170). Despite his deposition testimony, the President admitted that he knew Ms.
Lewinsky had been subpoenaed when he met her on December 28, 1997. (Clinton
Gd, p. 36). There is substantial and credible evidence that his statement that he
was “not sure” if he spoke with Ms. Lewinsky about her testimony is false.

IX.

There is substantial and credible evidence that the President may have endeav-
ored to obstruct justice by engaging in a pattern of activity calculated to conceal evi-
dence from the judicial proceedings in Jones v. Clinton, et al., regarding his relation-
ship with Monica Lewinsky, in violation of 18 U.S.C. 1503.

The record tends to establish that on Sunday, December 28, 1997, the President
gave Ms. Lewinsky Christmas gifts in the Oval Office during a visit arranged by
Ms. Currie. (M.L. 8/6/98 GdJ, pp. 149-150). According to Ms. Lewinsky, when she
suggested that the gifts he had given her should be concealed because they were
the subject of a subpoena, the President stated, “I don’t know” or “Let me think
about that.” (M.L. 8/6/98 GJ, p. 152).

Ms. Lewinsky testified that Ms. Currie contacted her at home several hours later
and stated, “I understand you have something to give me” or “the President said
you have something to give me.” (M.L. 8/6/98 GdJ, pp. 154-155). Later that same
day, Ms. Currie picked up a box of gifts from Ms. Lewinsky’s home. (M.L. 8/6/98
Gd, pp. 156-158; Currie 5/6/98 GdJ, pp. 107-108).

The evidence indicates that the President may have instructed Ms. Currie to con-
ceal evidence. The President has denied giving that instruction, and he contended
under oath that he advised Ms. Lewinsky to provide all of the gifts to the Jones
attorneys pursuant to the subpoena. (Clinton GJ, pp. 44-45). In contrast, Ms.
Lewinsky testified that the President never challenged her suggestion that the gifts
should be concealed. (M.L. 8/26/98 Dep., pp. 58-59).

X.

There is substantial and credible evidence that the President may have endeav-
ored to obstruct justice in the case of Jones v. Clinton, et al., by agreeing with
Monica Lewinsky on a cover story about their relationship, by causing a false affida-
vit to be filed by Ms. Lewinsky and by giving false and misleading testimony in the
deposition given on January 17, 1998, in violation of 18 U.S.C. 1503.

The record tends to establish that the President and Ms. Lewinsky agreed on false
explanations for her private visits to the Oval Office. Ms. Lewinsky testified that
when the President contacted her and told her that she was on the Jones witness
list, he advised her that she could always repeat these cover stories, and he sug-
gested that she file an affidavit. (M.L. 8/6/98 GJ, p. 123). After this conversation,
Ms. Lewinsky filed a false affidavit. The President learned of Ms. Lewinsky’s affida-
vit prior to his deposition in the Jones case. (Jordan 5/5/98 GdJ, p. 24-25).

Subsequently, during his deposition, the President stated that he never had a sex-
ual relationship or affair with Ms. Lewinsky. He further stated that the paragraph
in Ms. Lewinsky’s affidavit denying a sexual relationship with the President was
“absolutely true,” even though his attorney had argued that the affidavit covered
“sex of any kind in any manner, shape or form.” (Clinton Dep., pp. 54, 104).

XI.

There is substantial and credible evidence that the President may have endeav-
ored to obstruct justice by helping Monica Lewinsky to obtain a job in New York
City at a time when she would have given evidence adverse to Mr. Clinton if she
tolg the truth in the case of Jones v. Clinton, et al., in violation of 18 U.S.C. 1503
and 1512.

The record tends to establish the following:

In October, 1997, the President and Ms. Lewinsky discussed the possibility of Ver-
non Jordan assisting Ms. Lewinsky in finding a job in New York. (M.L. 8/6/98 Gd,
pp. 103-104). On November 5, 1997, Mr. Jordan and Ms. Lewinsky discussed em-
ployment possibilities, and Mr. Jordan told her that she came “highly rec-
oinrr;ended.” (M.L. 7/31/98 Int., p. 15; e-mail from Lewinsky to Catherine Davis, 11/
6/97).

However, no significant action was taken on Ms. Lewinsky’s behalf until Decem-
ber, when the Jones attorneys identified Ms. Lewinsky as a witness. Within days,
after Mr. Jordan again met with Ms. Lewinsky, he contacted a number of people
in the private sector who could help Ms. Lewinsky find work in New York. (Jordan
3/3/98 Gd, pp. 48-49).
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Additional evidence indicates that on the day Ms. Lewinsky signed a false affida-
vit denying a sexual relationship with the President, Mr. Jordan contacted the
President and discussed the affidavit. (Jordan 5/5/98 GJ, pp. 223-225). The next
day, Ms. Lewinsky interviewed with MacAndrews & Forbes, an interview arranged
with Mr. Jordan’s assistance. (M.L. 8/6/98 GJ, pp. 205-206). When Ms. Lewinsky
told Mr. Jordan that the interview went poorly, Mr. Jordan contacted the CEO of
MacAndrews & Forbes. (Perelman 4/23/98 Dep., p. 10; Telephone Calls, Table 37,
Call 6). The following day, Ms. Lewinsky was offered the job, and Mr. Jordan con-
g\jted th)e White House with the message “mission accomplished.” (Jordan 5/28/98

, p- 39).

In sum, Mr. Jordan secured a job for Ms. Lewinsky with a phone call placed on
the day after Ms. Lewinsky signed a false affidavit protecting the President. Evi-
dence indicates that this timing was not coincidental.

XII.

There is substantial and credible evidence that the President may have testified
falsely under oath in his deposition given in Jones v. Clinton, et al. on January 17,
1998, concerning his conversations with Vernon Jordan about Ms. Lewinsky, in vio-
lation of 18 U.S.C. 1621 and 1623.

The record tends to establish that Mr. Jordan and the President discussed Ms.
Lewinsky on various occasions from the time she was served until she fired Mr.
Carter and hired Mr. Ginsburg. This is contrary to the President’s deposition testi-
mony. The President was asked in his deposition whether anyone besides his attor-
ney told him that Ms. Lewinsky had been served. “I don’t think so,” he responded.
He then said that Bruce Lindsey was the first person who told him. (Clinton Dep.,
pp. 68-69). In the grand jury, the President was specifically asked if Mr. Jordan
informed him that Ms. Lewinsky was under subpoena. “No sir,” he answered. (Clin-
ton GJ, p. 40). Later in that testimony, when confronted with a specific date (the
evening of December 19, 1997), the President admitted that he spoke with Mr. Jor-
dan about the subpoena. (Clinton GJ, p. 42; Jordan 5/5/98 GJ, p. 145; Jordan 3/3/
98 GJ, pp. 167-170). Both the President and Mr. Jordan testified in the grand jury
that Mr. Jordan informed the President on January 7 that Ms. Lewinsky had signed
the affidavit. (Clinton GJ, p. 74; Jordan 5/5/98 GdJ, 222-228). Ms. Lewinsky said she
too informed the President of the subpoena. (M.L. 8/20/98 GJ, p. 66).

The President was also asked during his deposition if anyone reported to him
within the past two weeks (from January 17, 1998) that they had a conversation
with Monica Lewinsky concerning the lawsuit. The President said, “I don’t think
s0.” (Clinton Dep., p. 72). As noted, Mr. Jordan told the President on January 7,
1998, that Ms. Lewinsky signed the affidavit. (Jordan 5/5/98 GJ, pp. 222-228). In
addition, the President was asked if he had a conversation with Mr. Jordan where
Ms. Lewinsky’s name was mentioned. He said yes, that Mr. Jordan mentioned that
she asked for advice about moving to New York. Actually, the President had con-
versations with Mr. Jordan concerning three general subjects: Choosing an attorney
to represent Ms. Lewinsky after she had been subpoenaed (Jordan 5/28/98 GdJ, p.
4); Ms. Lewinsky’s subpoena and the contents of her executed affidavit (Jordan 5/
5/98 GJ, pp. 142-145; Jordan 3/3/98 GJ, pp. 167-172; Jordan 3/5/98 GJ, pp. 24-25,
223, 225); and Vernon dJordan’s success in procuring a New York job for Ms.
Lewinsky. (Jordan 5/28/98 GJ, p. 39).

XIII.

There is substantial and credible evidence that the President may have endeav-
ored to obstruct justice and engage in witness tampering in attempting to coach and
%%u(ejnce the testimony of Betty Currie before the grand jury, in violation of 18

.S.C. 1512.

The record tends to establish the following:

According to Ms. Currie, the President contacted her on the day he was deposed
in the Jones case and asked her to meet him the following day. (Currie 1/27/98 GJ,
pp. 65-66). The next day, Ms. Currie met with the President, and he asked her
whether she agreed with a series of possibly false statements, including, “We were
never really alone,” “You could always see and hear everything,” and “Monica came
on to me and I never touched her, right?” (Currie 1/27/98 GJ, pp. 71-74). Ms. Currie
stated that the President’s tone and demeanor indicated that he wanted her to
agree with these statements. (Currie 1/27/98 GdJ, pp. 73-74). According to Ms.
Currie, the President called her into the Oval Office several days later and reiter-
ated his previous statements using the same tone and demeanor. (Currie 1/27/98
Gd, p. 81). Ms. Currie later stated that she felt she was free to disagree with the
President. (Currie 7/22/98 GJ, p.23).



81

The President testified concerning those statements before the grand jury, and he
did not deny that he made them. (Clinton 8/17/98 GJ, pp. 133-139). Rather, the
President testified that in some of the statements he was referring only to meetings
with Ms. Lewinsky in 1997, and that he intended the word “alone” to mean the en-
tire Oval Office complex. (Clinton 8/17/98 GJ, pp. 133-139).

XIV.

There is substantial and credible evidence that the President may have engaged
in witness tampering by coaching prospective witnesses and by narrating elaborate
detailed false accounts of his relationship with Ms. Lewinsky as if those stories were
true, intending that the witnesses believe the story and testify to it before a grand
jury, in violation of 18 U.S.C. 1512.

The record tends to establish the following:

John Podesta, the President’s deputy chief of staff, testified that the President
told him that he did not have sex with Ms. Lewinsky “in any way whatsoever” and
“that they had not had oral sex.” (Podesta 6/16/98 GdJ, p. 92). Mr. Podesta repeated
these statements to the grand jury. (Podesta 6/23/98 GdJ, p. 80).

Sidney Blumenthal, an assistant to the President, said that the President told
him more detailed stories. He testified that the President told him that Ms.
Lewinsky, who the President claimed had a reputation as a stalker, came at him,
made sexual demands of him, and threatened him, but he rebuffed her. (Blumenthal
6/4/98 Gd, pp. 46-51). Mr. Blumenthal further testified that the President told him
that he could recall placing only one call to Ms. Lewinsky. (Blumenthal 6/25/98 GdJ,
p- 27). Mr. Blumenthal mentioned to the President that there were press reports
that he, the President, had made telephone calls to Ms. Lewinsky, and also left
voice mail messages. The President then told Mr. Blumenthal that he remembered
cal)ling Ms. Lewinsky after Betty Currie’s brother died. (Blumenthal 6/4/98 GJ, p.
50).

XV.

There is substantial and credible evidence that the President may have given
false testimony under oath before the Federal grand jury on August 17, 1998, con-
cerning his knowledge of the contents of Monica Lewinsky’s affidavit and his knowl-
ed%el%f2 Iéemarks made in his presence by his counsel in violation of 18 U.S.C. 1621
an .

The record tends to establish the following:

During the deposition, the President’s attorney attempted to thwart questions per-
taining to Ms. Lewinsky by citing her affidavit and asserting to the court that the
affidavit represents that there “is absolutely no sex of any kind, manner, shape or
form, with President Clinton.” (Clinton Dep., p. 54). At several points in his grand
jury testimony, the President maintained that he cannot be held responsible for this
representation made by his lawyer because he was not paying attention to the inter-
change between his lawyer and the court. (Clinton GJ, pp. 25-26, 30, 59). The video-
tape of the deposition shows the President apparently listening intently to the inter-
change. In addition, Mr. Clinton’s counsel represented to the court that the Presi-
dent was fully aware of the affidavit and its contents. (Clinton Dep., p. 54).

The President’s own attorney asked him during the deposition whether Ms.
Lewinsky’s affidavit denying a sexual relationship was “true and accurate.” The
President was unequivocal; he said, “This is absolutely true.” (Clinton Dep., p. 204).
Ms. Lewinsky later said the affidavit contained false and misleading statements.
(M.L. 8/6/98 GJ, pp. 204-205). The President explained to the grand jury that Ms.
Lewinsky may have believed that her affidavit was true if she believed “sexual rela-
tionship” meant intercourse. (Clinton GdJ, pp. 22-23). However, counsel did not ask
the President if Ms. Lewinsky thought it was true; he asked the President if it was,
in fact, a true statement. The President was bound by the court’s definition at that
point, and under his own interpretation of that definition, Ms. Lewinsky engaged
in sexual relations. An affidavit denying this, by the President’s own interpretation
of the definition, is false.

That is my report to this Committee. The guiding object of our efforts over the
past three weeks has been to search for the truth. We felt it our obligation to follow
the facts and the law wherever they might lead, fairly and impartially. If this com-
mittee sees fit to proceed to the next level of inquiry, we will continue to do so under
your guidance.

Mr. HyDE. Thank you, Mr. Schippers. You finished on time. That
is especially commendable.
Mr. Lowell, you have an hour.
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The Chair, in response to some questions and complaints by the
Democrats, and I must say I find them with some substance to
them, object to Mr. Schippers’ remarks as a citizen. He was here
testifying as special counsel to the majority and not as a citizen.
So those remarks he made at the end which do not refer to the
record, to refer to the Starr referral, will be stricken from the
record. That will be the order of the Chair.

Mr. Lowell, any time you are ready.

STATEMENT OF ABBE LOWELL, CHIEF INVESTIGATIVE
COUNSEL

Mr. LoweLL. I am ready.

Chairman Hyde, Ranking Member Conyers, members of the com-
mittee, on behalf of the full minority staff, I appreciate the oppor-
tunity to address this committee and to present what are the very
different approaches and different analyses between us and the
majority staff.

In the time that I have, I will set out the enormous differences
in approach between the majority staff's and the minority staff’s
analysis. I will point to some of the problems caused by the com-
mittee’s not having begun this process with a discussion of the con-
stitutional standard of impeachment. I will bring the committee’s
attention to why the huge gaps between the charges in the referral
and now as proposed by majority counsel and the actual evidence
support the type of fair, focused and expeditious review being pro-
posed by the Democratic members, and we will recommend that
part of the committee’s work should include evaluating the weight
and the credibility of the evidence because of the conduct of the
Independent Counsel.

To begin with, we differ from our staff colleagues as we do not
believe that this committee or the House of Representatives is sup-
posed to be an extension of the Office of the Independent Counsel.
In the majority counsel’s presentation, I am sure the committee has
heard that in just the two weeks there has been to actually review
the evidence, majority counsel has now walked away from two of
the grounds submitted by the Independent Counsel and has rewrit-
ten or added four others by simply subdividing the charges.

As the committee considers my and my counterpart’s summaries
of the evidence and what type of inquiry is needed, we offer this
observation: The evidence that Congress has received from the
Independent Counsel on the Lewinsky matter alone comes after he
spent 9 months with a large staff of trained investigators and pros-
ecutors and $4 million. It is a one-sided presentation by a prosecu-
tor. The Independent Counsel’s evidence includes 22 interviews or
grand jury appearances by Monica Lewinsky, 9 by Betty Currie, 5
by Vernon Jordan and 20 by Linda Tripp.

If, after this much time by this many experienced attorneys
spending this much money and conducting these many interviews,
the evidence he sent does not support the charges he makes, how
does renaming or relisting or further subdividing the grounds using
that same evidence, as majority counsel has just done, make the
case any stronger or the issues any clearer?

We also seem to differ because we see the committee’s constitu-
tional and historic task quite differently from the type of listing of
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laws and statutes that the Independent Counsel’s referral contains
and as majority counsel has just done. The determinations of
whether to begin an impeachment inquiry and what type of inquiry
to conduct are vastly different than the determination of whether
there is evidence of a violation of law or statute; in other words,
the Independent Counsel’s referral and the majority counsel’s pres-
entation suggest that there is some kind of equal sign between a
violation by a President of any number of laws in the statute books
on the one side and the impeachment provisions of Article II, Sec-
tion 4 of the Constitution on the other. We read the precedents dif-
ferently and see that initiating an impeachment process for only
the third time in American history takes a far higher threshold
than simply making a laundry list of laws a President may have
violated. As Mr. Berman said this morning, not all offenses are
high crimes and misdemeanors and not all high crimes and mis-
demeanors come from criminal conduct.

In our review of the evidence contained in the 18 boxes, which
includes every piece of evidence that our majority counsel has just
detailed, we have been particularly guided by the gravity im-
pressed on us by our own staff predecessors 24 years ago when
they wrote:

“Because impeachment of the President is a grave step for the
Nation, it is to be predicated upon conduct seriously incompatible
with either the constitutional form and principles of government or
t}flfg proper performance of constitutional duties of the presidential
office.”

Unlike some, we have also kept one central point in mind: We
have reviewed the referral as it was sent, not as a set of theoretical
questions about what is or is not an impeachable offense in a vacu-
um, but a specific set of eleven grounds tied closely with the facts
as the Independent Counsel has presented them.

And even though majority counsel has just attempted to add ad-
ditional grounds or to rename others, they too will fit into the few
categories for the committee that I will propose in a few minutes.

As to the referral itself, we have seen or heard the media ask
members the largely rhetorical question: “Are you saying that lying
under oath or obstruction of justice is not an impeachable offense?”

This may be the basis for excellent classroom debate, but it begs
the issue in the actual Starr referral. The question the committee
will be called upon to answer is whether the allegations of lying
under oath, obstruction and tampering or even as majority counsel
renames them as misprision of a crime, false statements, or even
conspiracy, tied to the specific facts alleged in the referral and the
evidence constitute grounds for proceeding, because wrenching the
individual words “perjury,” “false statements,” “obstruction,” or
“tampering” from their factual context is not consistent with the
historical precedents concerning the constitutional framework for
an impeachment proceeding.

And, another defining difference between us and the majority
staff is that we agree with our Democratic members who have stat-
ed so articulately that the process thus far is backwards. The com-
mittee is considering whether to open what type of actual impeach-
ment inquiry without having spent a single minute discussing what
conduct by a President rises to an impeachable offense.



84

This, members of the committee, is the equivalent of a ship’s cap-
tain leaving on a difficult and uncharted voyage, hoping to find his
or her compass somewhere along the way.

Moreover, the entire process has now been started by a referral
from an Independent Counsel who states his role “is not to deter-
mine whether the President’s actions warrant impeachment,” but
then proceeds to usurp the constitutional role of the House by in-
cluding eleven reasons why it should do just that.

In this regard, the committee should compare the proceedings
today and those 24 years ago; then Special Prosecutor Leon Jawor-
ski wrote what has been called a “road map” of evidence that was
neither accusatory nor conclusory; today, the Independent Counsel
has written 445 pages of conclusions that read like an indictment.
One more important difference to consider is that “road map” writ-
ten by Mr. Jaworski remains secret to this very day. Mr. Starr’s
referral and nearly 7,000 pages of evidence can be dialed up on the
Internet.

Were the committee to proceed as the Democratic members have
been urging, to develop a shared understanding of what constitutes
an impeachable offense, the committee might save time and re-
sources because at the end of that consideration, the committee
might find that none of the alleged violations, no matter how they
were originally named by the Independent Counsel or renamed by
majority counsel, and all of which are based on the President’s pri-
vate relationship with Monica Lewinsky, would rise to the constitu-
tional threshold.

Without having what will be the committee’s deliberations on
this important issue, the staff simply kept in mind the broadest
and the least forgiving definition of the constitutional requirement
of “high crimes and misdemeanors,” and when we did that, this is
what we saw.

From the beginning, the framers said that they had to involve
“great and dangerous offenses to subvert the Constitution,” the
quote from George Mason.

Or that, as Alexander Hamilton stated, they require there to be
“injuries done immediately to the society itself.”

Or, as Republican Ranking Member Edward Hutchinson said,
when reviewing the conduct of President Nixon, the offenses had
to be “high in the sense that they were crimes directed against or
having great impact upon the system of government itself.”

And even as the majority staff chooses to rewrite the Starr refer-
ral, they, as we, had a ready reference point which they have ap-
parently rejected.

One of the lesser known offenses alleged against President Nixon
outside of the Watergate cover-up was that he had purposely and
knowingly engaged in tax evasion, including allegations that there
WaSs backdating of documents and a false filing under oath to the
IRS.

With the Democrats in the majority and the Republicans in the
minority judging a Republican President, the Committee voted 26
to 12 that these acts by the President, while perhaps constituting
offenses, even criminal offenses, even felonies, were not grounds for
impeachment. The Democratic alternative, which tries to put the
cart of establishing standards back behind the horse of evaluating
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evidence understands this basic question: If President Nixon’s al-
leged lies to the IRS about his taxes were not grounds for impeach-
ment in 1974, how then are alleged lies about President Clinton’s
private sexual relationship with Ms. Lewinsky grounds in 19987

The Independent Counsel’s referral is composed of 11 separate
charges. majority counsel has already seen fit to reject 1 or 2 of
these and he has renamed 5 or 6 others. But it is not the number
of counts or grounds that matter, it is the underlying conduct. In
our law, there is a prosecutor’s strategy, which courts routinely dis-
approve, by which they divide what they believe to be a single of-
fense into many different charges. They do this to make a case look
more serious or foreboding.

This is very much what the Independent Counsel has done and
now what majority counsel has adopted as his approach. The Inde-
pendent Counsel can take the same conduct by the President and,
with all the laws that exist on the books, call them 1 offense, 10
offenses or 100 offenses. That is what prosecutors do.

But no matter how many different grounds were sent by the
Independent Counsel and no matter how majority Counsel may fur-
ther divide them up or rename them in order to pile on additional
charges, they fit into three distinct claims: first, that the President
lied under oath about the nature of a sexual relationship with
Monica Lewinsky; second, that he committed obstruction when he
sought others to help him conceal that inappropriate relationship;
and third, that he abused the Office of the Presidency by taking
steps to hide that relationship.

So no matter how majority staff may hope to strengthen their
recommendation by finding new offenses to tag on, one basic alle-
gation, that is, that the President was engaged in an improper re-
lationship which he did not want disclosed, it is the core charge
that Mr. Starr and the majority staff suggest triggers this constitu-
tional crisis.

Some reasons that are offered to support an open-ended inquiry
are that the evidence is dense, the evidence supports the charges,
and that those charges are serious. The minority staff’s review sug-
gests that the committee’s inquiry can be as expeditious as the
Democrats propose because most of the evidence has already been
obtained, and that evidence usually does not support the allega-
tions that have been made.

Time does not permit me to point out how each and every allega-
tion of an offense stated by the Independent Counsel or now re-
labeled by majority Counsel is not as they contend it to be. And,
in the interest of time, I have but will not read out loud the cita-
tions to pages in the actual evidence. But I can take the most seri-
ous of the charges to demonstrate the serious gap between allega-
tions and proof.

First, as to the allegations that the President lied under oath,
whether you call them “lying” or “perjury” or “false statements” or
whatever, half the alleged grounds in the Independent Counsel’s
referral and now seven of the grounds renamed by the majority
staff are that the President lied about his relationship with Monica
Lewinsky. It is not the actual lie about the relationship that rises
to an impeachable offense; I suppose the Independent Counsel
agrees that people lie about their improper relationships, but it is
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the fact that the lies occurred during a civil lawsuit or before the
Independent Counsel’s own grand jury that, according to the
charges, constitutes the offense.

Majority staff's approach, taking up where Ken Starr left off,
would have the committee continue to delve into even more details
concerning the physical relationship between the President and Ms.
Lewinsky so that, I suppose, the committee could determine who
is telling the truth about who touched who, where and when; how-
ever, this unseemly process does not have to occur.

The better approach would be to take the Independent Counsel
at its charge. If it was the fact that the President lied at his Paula
Jones deposition that creates the possibly impeachable offense,
then the inquiry required would be to determine the importance or
impact of that statement in that specific case.

And this is what the evidence shows: These were misstatements
about a consensual relationship made during a case alleging non-
consensual harassment. When Judge Webber Wright of Arkansas
ruled on January 29, 1998 that the evidence about Ms. Lewinsky
was “not essential to the core issues of the case” and when she
then ruled on April 1 that no matter what the President did with
any other woman, Ms. Jones herself had not proven that she had
been harmed by what she alleged, the judge was giving this com-
mittee the ability to determine that the President’s statements,
whether truthful or not, were not of the legal importance suggested
by Mr. Starr, let alone the grave constitutional significance to sup-
port impeachment. And a prolonged inquiry is not required to see
that proper context.

Furthermore, the referral is quick to conclude that the President
committed a serious offense by his interpretation of what did and
did not constitute “sexual relations,” in a definition invented for a
deposition that is the type of gobbledygook that gives lawyers our
bad name. But the committee will never read in the 445-page refer-
ral what the full evidence shows, that this definition just happened
to be shared by Ms. Lewinsky herself. In the transcript of her
taped October 3, 1997 conversation with Linda Tripp, Ms.
Lewinsky says that she was not having sex with the President be-
cause they were not engaged in intercourse. And even a Paula
Jones former attorney—after all, it was Paula Jones’ attorneys who
created that strained definition—agreed in a television interview
that the definition would not necessarily include oral sex.

Members of the committee, no one has suggested that the Presi-
dent’s answers, even given his explanation that he was “trying to
be truthful but not particularly helpful” in what he thought was a
lawsuit being run by his political enemies, was not misleading, was
not evasive, was not technical. But seen in their entire context of
the evidence, they do not have the constitutional impact that the
Independent Counsel and majority counsel have just suggested.

Some have raised the impeachment of judges, including Judge
Nixon, when they have been convicted for perjury, as a precedent
for this committee; but members of this committee especially know
that the lies in those cases had to do with the discharge of those
judges’ duties and that the standards for impeaching judges ap-
pointed for life are not the same as for reversing presidential elec-
tions.
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And in this case, these were statements, the evidence shows the
intent of which was to prevent the disclosure of an improper con-
sensual relationship, not to interfere with allegations made by
Paula Jones that she had been the subject of unwanted harass-
ment. To put the evidence another way: Is there anyone involved
in such an improper relationship who ever wanted it disclosed, and
does anyone believe that the President would have revealed his im-
proper relationship with Ms. Lewinsky had the Paula Jones case
not been pending at the time?

Since the answers to these questions are obvious, the inquiry is
not on whether his statements were or were not truthful, but what
were their context, what were their impact and what were their
subject matter? This, too, the committee can resolve expeditiously.

As the committee considers the charges that the President lied
under oath, or however they may now be renamed by the majority
staff, remember that one example of why the Independent Counsel
would have Congress trigger this inquiry is that the President stat-
ed his relationship with Ms. Lewinsky started in 1996, when the
Independent Counsel contends it started in late 1995. For the dif-
ference of these few months, a constitutional crisis is not war-
ranted.

Turning to the obstruction allegations, because of its reminis-
cence to the Watergate proceeding, the phrase “obstruction of jus-
tice” is one which many have stated is the most egregious ground
alleged in the Starr referral and why it was so emphasized by ma-
jority counsel who now splits the four contained in the Starr refer-
ral, counts 5, 6, 7 and 9 there, into his counts 2, 3, 4, 9, 10, 11,
13, and 14. But they are the same.

Just as the committee cannot divorce the phrase “lying under
oath” from the facts about which the President is alleged to have
lied, so too it should not divorce the allegations of obstruction, or
whatever the majority staff chooses to call them, from the actual
evidence.

Perhaps the three widest quoted obstruction charges made by the
Independent Counsel are that: First, the President initiated a re-
turn of the gifts he had sent Ms. Lewinsky so that they would not
be discovered in the Paula Jones case; second, he tried to have Ms.
Lewinsky submit a false affidavit; and, third, he sought to tamper
with the testimony of Ms. Currie. But all of these are undercut by
the evidence. As to the gifts, Mr. Starr’s referral states “Lewinsky
and the President discussed the possibility of removing some gifts
from her possession.”

Majority counsel contends this to be a potential ground for im-
peachment and so too calls it obstruction. Certainly this would be
a serious charge if true. The actual evidence, however, shows it is
not true, no matter how cast as the Independent Counsel first did
or as majority staff will label it now. Read the actual testimony
and the committee will see that Ms. Lewinsky admits that she was
the one who raised the gift issue with the President, not vice versa,
and his response was not encouraging. He said, “Let me think
about it.”

This and his having already told her she would have to turn over
whatever she had hardly can support a charge of obstruction or
misprision or conspiracy as a criminal offense, let alone to justify
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the majority counsel’s conclusion of an impeachable one. Read fur-
ther and the committee will see that contrary to the conclusion
that the President was worried about gifts, he actually gave Ms.
Lewinsky additional gifts after she had expressed concern about
them and after he knew they were subpoenaed—hardly the acts of
a man set on obstruction.

Finally, where the actual referral would indicate that it was the
President or Ms. Currie who initiated the gift idea, Ms. Currie indi-
cated that the idea came from Ms. Lewinsky. Not satisfied with
this answer that did not match the charge that they were prepar-
ing, the Independent Counsel then proposed to Ms. Currie that her
memory differed from Ms. Lewinsky. When Ms. Currie said that
that “might” be the case, that one word “might” was all the Inde-
pendent Counsel needed to make his charge. But read in its en-
tirety, Ms. Currie’s testimony is clear and no leading question or
quotation out of context can change the one important thing about
her testimony: The President did not ask her to call for or retrieve
the gifts.

As to the affidavit, the Independent Counsel charges and major-
ity counsel would argue that more inquiry is needed because the
evidence is that the President sought Ms. Lewinsky to submit a
false affidavit in the Jones case; a serious charge, which again is
not contained in the evidence. There is no doubt that the President
and Ms. Lewinsky discussed the affidavit and no doubt that neither
wanted her to have to testify in a case concerning sexual harass-
ment about what was their improper but entirely consensual rela-
tionship. The way Ms. Lewinsky puts it was, “It was a personal one
and none of Paula Jones’ business.”

Wanting an affidavit to avoid this consensual relationship from
being exposed, and seeking a false affidavit are not the same, even
though the Starr referral jumps right over this difference. And as
to the only facts that would matter, both the President and Ms.
Lewinsky agreed that he never asked her to file a false affidavit,
and that the President did not even want to see the affidavit once
it was finished.

And even though the Independent Counsel tries to enhance his
charge that the President sought Ms. Lewinsky to lie by “assisting
her job search to ’keep her on the team™, hasn’t everyone now seen
that the job search began by others than the President long before
the Jones case issue arose, that it was started to remove Ms.
Lewinsky from the White House before the election, that Linda
Tripp, not the President, suggested getting Vernon Jordan in-
volved, that Ms. Currie pushed getting her then friend a job be-
cause she felt badly about Ms. Lewinsky having been transferred,
and finally that Ms. Lewinsky, even though she was never asked
by the Independent Counsel, made sure she did not finish her testi-
mony before stating “No one asked me to lie and I was never prom-
ised a job for my silence.”

And committee members, please note this: Despite the Independ-
ent Counsel having room in his report for pages and pages of un-
necessary specifics, quoting directly from Ms. Lewinsky about
where, when, and how she touched the President, he could not find
the space in his 450 pages to quote her exact uncompromising,
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clear and completely dispositive words on this key issue: “No one
asked me to lie and I was never promised a job for my silence.”

And as to Betty Currie, while the charge—the Independent
Counsel may call it obstruction, majority counsel calls it something
different—has been made that the President was trying to tamper
with the testimony of Betty Currie, you can look through the 445
page referral and never see the Independent Counsel advise you
that Ms. Currie was not listed to be deposed and was not on a wit-
ness list in the Jones case or even that the President obviously did
not know that Linda Tripp had come to the Office of the Independ-
ent Counsel to start this investigation. Ms. Currie then was not a
“witness” who could have been tampered with.

What the full transcripts of Ms. Currie, the President and the
White House staff and reference to the time frame of January 18th
do show is that the President’s worry was not Ms. Currie being a
witness but was the fact that the questions and answers at his dep-
osition were going to be leaked to the press and create a media
eruption. The evidence shows that is exactly what his motives
were. Because just a few hours after his testimony, the Lewinsky
questions and answers were on the Internet and the subject of the
next day’s, Sunday’s, news shows.

And while the Independent Counsel and now the majority staff
contend that the President sought to direct Ms. Currie about what
to say, Ms. Currie says just the opposite. Her being called back and
back and back to the Independent Counsel’s grand jury and her
now being called before this committee and asked the questions
again and again and again did not then and will not now change
the facts.

Members of the committee, counts 10 and 11 in the Independent
Counsel’s referral are in many ways the most illustrative of that
referral and should be seen by you to undermine his entire presen-
tation. They have now, as I hear my colleague, been dropped by
majority counsel and staff.

Not content—and those are the allegations of abuse of office—not
content with charging lying under oath, witness tampering and ob-
struction of justice about the President’s attempt to hide his pri-
vate relationship, the Independent Counsel has asked the commit-
tee to recast these same allegations as an abuse of office, just as
majority counsel wants to rename his charges. The term “abuse of
office” does indeed invoke the memory of President Nixon’s wrong-
doing. But the clothes of Watergate do not fit the body of the con-
duct detailed in this referral.

In effect, grounds 10 and 11 charge that the President lied to his
staff or to the people around him about the same inappropriate re-
lationship with Ms. Lewinsky knowing that they might repeat
those misstatements and then that the President violated his oath
of office because he and his attorneys tried to protect his constitu-
tional rights by asserting privileges of law, including executive
privilege and the attorney-client privilege given to presidents and
all Americans alike.

Even majority counsel did not take long to dismiss these ideas,
as his 15 charges do not include this odd notion of an abuse of of-
fice for those reasons, and I now assume that the majority will not
pursue those counts.



90

But as to the misstatements to the staff that might be repeated
in the grand jury or even to the public, Independent Counsel’s re-
ferral continues to divide the charge from what the statement was
about. This was not an attempt by a President to organize his staff
to spread misinformation about the progress of the war in Vietnam.
It was not about a break-in of the Democratic headquarters at the
Watergate or even about how funds from arms sales in Iran were
diverted to aid the Contras in Nicaragua. This was a President re-
peating to his staff the same denial of an inappropriate and ex-
tremely embarrassing relationship that he had already denied to
the public. However wrong the relationship or misleading the de-
nial, it is not nearly the same as those other examples and cannot
stand on the same constitutional footing.

As to the ground for impeachment that the President had the au-
dacity to assert privileges in litigation, it is literally shocking that
the Independent Counsel, himself a former appellate judge and
chief lawyer for the United States before the Supreme Court, would
even suggest that the assertion of an evidentiary privilege by the
President, on the advice of his lawyers and White House counsel,
that was found to exist by a judge in question could ever, under
any circumstances, be grounds for an impeachment.

I have heard the Independent Counsel say, as majority counsel
just did some minutes ago, that the President should not be above
the law. And yet the referral would place him below the law that
gives every American the right to assert legally accepted privileges
without fearing being thrown out of his job. So if these were so eas-
ily dismissed by the majority staff, why would the Independent
Counsel suggest these almost frivolous bases?

As the committee decides on the scope of its work, one other
issue should be included that may answer that question. We have
pointed to just some of the times when the Independent Counsel
makes a statement not supported by the evidence he sent or then
jumps to a guilty inference when a more innocent explanation was
far more obvious. A full and fair inquiry should therefore consider
whether numerous actions by the Independent Counsel undermine
his claim to impartiality and fairness. Considering this would not
be an attempt to divert attention from the President’s conduct or
for delay. Excesses by the Independent Counsel or any gatherer of
the evidence on which you are going to rely, as some have con-
tended is not incidental or tangential. How does the committee
know that that is not the case? The Independent Counsel said so
himself.

When Monica Lewinsky’s testimony was released by the commit-
tee, it was Mr. Starr himself who wrote the committee on Septem-
ber 25, 1998, and this is what he said: “At the time we submitted
our referral, we reviewed these questions [about his conduct] as in-
cidental and tangential. Nonetheless, the issue has now been
raised publicly and appears to bear on the substantiality and credi-
bility of the information we have provided to the House in our re-
ferral.”

We agree with the Independent Counsel that his conduct bears
on the substantiality and credibility of the information he gathered
and transmitted. Consequently, on the Independent Counsel’s own
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invitation to the committee, this, too, should be the subject of its
review, and there are at least three important issues.

First, after 4 years of investigation, the part of the case which
has caused this impeachment referral was the Lewinsky matter.
However, it is not clear whether the Independent Counsel jumped
the gun on getting into this area based on the exaggerated and per-
haps even manipulated statements of Linda Tripp. It may have
begun its dealings with Ms. Tripp earlier than it has said before.
It accepted Linda Tripp’s apparently unlawfully-obtained tapes and
then wired her to trap Ms. Lewinsky before it was given authority
by the court to get into these matters.

Second, once it did get involved, its dealings with Ms. Lewinsky,
when the Independent Counsel staff detained her for 10 hours, de-
spite her asking for a lawyer; with her mother, who was brought
to tears by their conduct; with Ms. Currie, who they returned to
the grand jury again and again, with leading and suggestive ques-
tions; and with other witnesses, all raise the issue of the quality
of the evidence that they obtained and have now used as the foun-
dation for their referral. Because as the weight of evidence dimin-
ishes, so must the conclusions the Independent Counsel has done,
so, too, the committee must evaluate the quality and substantiality
of the evidence.

Finally, if the committee compares the charges and the main
points of evidence from the 445-page referral with the news stories
that appeared between January and August, it will confirm that
not one charge, not one allegation and not one piece of evidence,
from the Tripp tapes to the stained blue dress, was not leaked to
the press. The Independent Counsel has been asked to show cause
why it should not be held in contempt for leaking, and the outcome
of that determination, when it is made, as Mr. Starr’s invitation
would seem to agree, bears on the substantiality and on the credi-
bility of the evidence.

In that same vein, members of the committee, consider this:
When the referral was finally delivered to the House of Representa-
tives on September 9, 1998, and it was locked in a secure room, in
a matter of minutes the media reported on how many pages and
how many counts it contained. Certainly the committee knows that
that information could not have come from Capitol Hill where the
boxes remained under seal.

Chairman Hyde, Ranking Member Conyers and members, for
only the third time in the 200-year history of our country has an
impeachment process been invoked. As members on both sides of
the aisle have said, this is not a step that should be undertaken
lightly; and it is one, as the Democratic members have argued, that
should not lead to a fishing expedition to find something better
than that which has been sent in the original referral.

The staff has been asked to make a preliminary evaluation of the
charges and of the evidence. This preliminary review indicates that
the charges are often overstated, based on strained definitions of
what is an offense under the law, are often not supported by the
actual evidence in the boxes and are sometimes, as with the case
of counts 10 and 11 in the referral, the product of zeal to make a
case rather than to state the law.
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As the minority staff, we have fewer resources than our counter-
parts, just as the majority has more votes than the minority to
pass whatever inquiry it believes is right. But it should be the
weight of the evidence and not the number of votes that matter.

Congresswoman Lofgren provided the staff with some history for
us to read. In one piece, Alexander Hamilton was called upon to
explain the impeachment process to the people being asked to
adopt the Constitution, and this is what he said: “Prosecutions of
impeachment will seldom fail to agitate the passions of the whole
community and to divide it into parties more or less friendly or in-
imical to the accused. In many cases, it will connect itself with the
preexisting factions. And in such cases there will always be the
danger that the decision will be regulated more by the comparative
strength of the parties than by real demonstrations of innocence or
guilt.”

As the committee considers the version of events the Independ-
ent Counsel suggests might rise to impeachable offenses and then
decides between the two alternative resolutions being presented,
Hamilton’s words seem particularly germane.

Mr. Chairman, Mr. Conyers and members of the committee, on
behalf of the minority staff, we appreciate your indulging us the
time and will stand ready today and in the future to answer your
questions.

Mr. HYDE. Thank you very much.

[The statement of Mr. Lowell follows:]

PREPARED STATEMENT OF ABBE LOWELL, MINORITY CHIEF INVESTIGATIVE COUNSEL

ORAL PRESENTATION

I. INTRODUCTION—MAJORITY AND MINORITY STAFF APPROACHES DIFFER
MARKEDLY

—Chairman Hyde, Ranking Member Conyers, and members of the committee, on
behalf of the full minority staff, I appreciate the opportunity to address the commit-
tee to present what are the very different approaches and analyses between us and
the majority staff

—in the time I have, I will set out the enormous differences in approach between
the majority staff's and minority staff's analysis, point to some of the problems
caused by the committee’s not having begun this process with a discussion of a con-
stitutional standard for impeachment, bring the committee’s attention to why the
huge gaps between the charges in the referral and now as proposed by majority
counsel and the actual evidence support the type of fair, focused, and expeditious
review being proposed by the Democratic members, and recommend that part of the
committee’s work should include evaluating the weight and credibility of the evi-
dence because of the conduct of the Independent Counsel

—to begin with, we differ from our staff colleagues as we not believe that this
committee or the House of Representatives is supposed to be an extension of the
Office of the Independent Counsel; in majority counsel’s presentation, I am sure the
committee has heard that in the two weeks there has been to actually review the
evidence, majority counsel has now walked away from 2 grounds by the OIC and
has re-written or added 4 others simply by sub-dividing the charges

—as the committee considers my and my counterpart’s summaries of the evidence
and what type of inquiry is needed, we offer this observation: the evidence that Con-
gress has received from the Independent Counsel on the Lewinsky matter alone
comes after he spent 9 months, with a large staff of trained investigators and pros-
ecutors, and $4 million; it is a one-sided presentation by a prosecutor; the OIC re-
view included 22 interviews or grand jury appearances by Monica Lewinsky; 9 by
Betty Currie; 5 by Vernon Jordan and 20 by Linda Tripp;

—if, after this much time by this many experienced attorneys spending this much
money, and conducting these many interviews, the evidence he sent does not sup-



93

port the charges he makes, how does renaming or relisting or further sub-dividing
the grounds using the same evidence, as majority counsel has just done, make the
case any stronger or the issues any clearer

—we also seem to differ because we see the committee’s constitutional and his-
toric task quite differently from the type of listing of laws and statutes that the
OIC’s referral contains and the majority counsel has just done—the determinations
of whether to begin an impeachment inquiry and what kind of inquiry to conduct
are vastly different than the determination of whether there is evidence of a viola-
tion of a law or statute; it other words, the OIC’s referral and majority counsel’s
presentation suggest that there is some kind of equal sign between a violation by
a President of any of a number of laws in statute books on one side and the im-
peachment provisions of article 11, section 4 of the Constitution on the other; we
read the precedents differently and see that initiating an impeachment process for
only the third time in American history takes a far higher threshold than simply
making a laundry list of laws a President might have violated; as Mr. Berman stat-
ed, “not all offenses are high crimes and misdemeanors, and not all high crimes and
misdemeanors come from criminal conduct”

—in our review of the evidence contained in the 18 boxes sent, we have been par-
ticularly guided by the gravity impressed on us by our own staff predecessors 24
years ago—who wrote

BECAUSE IMPEACHMENT OF THE PRESIDENT IS A GRAVE STEP FOR
THE NATION, IT IS TO BE PREDICATED UPON CONDUCT SERIOUSLY
INCOMPATIBLE WITH EITHER THE CONSTITUTIONAL FORM AND PRIN-
CIPLES OF GOVERNMENT OR THE PROPER PERFORMANCE OF CON-
STITUTIONAL DUTIES OF THE PRESIDENTIAL OFFICE. Impeachment In-
quiry Staff Grounds Memo at 26-27

—unlike some, we have also kept one central point in mind—we reviewed the re-
ferral as it was sent—not a set of theoretical questions about what is or is not an
impeachable offense in a vacuum, but a specific set of eleven grounds tied closely
with the facts as the Independent Counsel has presented them

—and, even though majority counsel has just attempted to add additional
grounds, or rename others, they too will fit into the few categories for committee
consideration that I will propose in a few minutes

—as to the referral itself, we have seen or heard the media ask members the
largely rhetorical question: “Are you saying that lying under oath or obstruction of
justice is not an impeachable offense?”

—this may be the basis for excellent classroom debate, but it begs the issue in
the actual Starr referral; the question the committee will be called upon to answer
is whether the allegations of lying under oath, obstruction, and tampering, or even
if majority counsel renames them as misprision of a crime, false statements, or even
conspiracy, TIED TO THE SPECIFIC FACTS ALLEGED IN THE STARR REFER-
RAL, constitute grounds for proceeding

—wrenching the individual words “perjury,” “false statements,” “obstruction,”
“misprision,” or “tampering” from their factual context is not consistent with the
his&orical precedents concerning the constitutional framework for impeachment pro-
ceedings

» «

II. STANDARD—THE CART BEFORE THE HORSE.

—and another defining difference between us and majority staff is that we agree
with our Democratic members who have stated so articulately that the process thus
far is backwards—the committee is considering whether to open what type of actual
impeachment inquiry without having spent a single minute discussing what conduct
by a President rises to an impeachable offense

—this is the equivalent of a ship’s captain leaving on a difficult, uncharted voyage
hoping to find his or her compass somewhere along the way

—moreover, the entire process has now been started by a referral from an OIC
who states that his role “is not to determine whether the President’s actions war-
rant impeachment” but then proceeds to usurp the constitutional role of the House
by concluding eleven reasons why it should do just that

—in this regard, the committee should compare the proceedings today and those
24 years ago; then Special Prosecutor Leon Jaworski wrote what has been called a
“road map” of evidence that was neither accusatory nor conclusory; today, the Inde-
pendent Counsel has written 445 pages of conclusions that read like an indictment;
one more important difference to consider is that the “road map” written by Mr. Ja-
worski remains secret to this very day; Mr. Starr’s referral and nearly 7000 pages
of his evidence can be dialed up on the Internet
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—were the committee to proceed as the Democratic members have been urging,
to develop a shared understanding of what constitutes an impeachment offense, the
committee might save time and resources because at the end of that consideration,
the committee might find that none of these alleged offenses—no matter how they
were originally named by the Independent Counsel or renamed by majority coun-
sel—and all of which are based on the President’s private relationship with Monica
Lewinsky—would rise to the constitutional threshold

—without having what will be the committee’s deliberations on the issue, the staff
simply kept in mind the broadest and least forgiving possible definition of the con-
s}tlitution’s requirement of “high Crimes and Misdemeanors”; when we did we saw
that:

—from the beginning, the framers said they had to involve “great and dan-
gerous offenses to subvert the Constitution”—CHART (GEORGE MASON)

—or that, as Alexander Hamilton stated, they require there to be “injuries
done immediately to society itself’—CHART (ALEXANDER HAMILTON)

—or as Republican Ranking Member Edward Hutchinson said when review-
ing the conduct of President Nixon that the offenses had to be “high in the
sense that they were crimes directed against or having great impact upon the
system of government itself”—CHART (REP. HUTCHINSON)

—and even as the majority staff chose to rewrite the Starr referral, they, as we,
had a ready reference point which they have apparently rejected; one of the lesser
known offenses alleged against President Nixon, outside of the Watergate cover-up,
was the that he had purposely and knowingly engaged in tax evasion, including al-
I(Ielgatiogs that there was back-dating of documents and a false filing under oath to
the IR

—with the Democrats in the majority and the Republican in the minority judging
a Republican President, the committee voted 26 to 12 that these acts by the Presi-
dent, while perhaps constituting offenses, even criminal offenses, or even felonies,
were not grounds for impeachment; the Democratic alternative, which tries to put
the cart of establishing standards back behind the horse of evaluating evidence un-
derstands this basic question: if President Nixon’s alleged lies to the IRS about his
taxes were not grounds for impeachment in 1974, how then are alleged lies about
President Clinton’s private sexual relationship with Ms. Lewinsky grounds in 19987

III. EVALUATION OF EVIDENCE: WHAT YOU SEE IS NOT ALWAYS WHAT YOU GET.

—the OIC’s referral is composed of eleven separate charges; majority counsel al-
ready has seen fit to reject 1 or 2 of these and rename 5 or 6 others; but it is not
the number of counts or grounds that matter, it is the underlying conduct; in the
our law, there is a prosecutor’s strategy which courts routinely disapprove by which
they divide what they believe to be a single offense into many different charges;
they do this to make a case look more serious or foreboding

—this is very much what the OIC has done and now what majority counsel has
adopted as his approach; the OIC and majority counsel can take the same conduct
by the President and with all the laws that exist on the books call them one offense,
ten offenses, or a hundred offenses; that is what prosecutors do

—but no matter how many different grounds were sent by the Independent Coun-
sel and no matter how majority counsel may further divide them up or rename them
to pile on more charges, they all fit into just 3 distinct claims: (1) that the President
lied under oath about the nature a sexual relationship with Monica Lewinsky, (2)
that he committed obstruction when he sought others to help him conceal that inap-
propriate relationship; and (3) that he abused the Office of President by taking steps
to hide that relationship—CHART (VARIOUS COUNTS)

—s0 no matter how majority staff may hope to strengthen their recommendation
by finding new offenses to tag on, one basic allegation—the President was engaged
in an improper relationship which he did not want disclosed—is the core charge that
Mr. Starr suggest triggers this grave constitutional crisis

—some reasons that are offered to support an open-ended inquiry is that the evi-
dence is dense, the evidence supports the charges, and those charges are serious;
the minority staff's review suggests that the committee inquiry can be as expedi-
tious as the Democrats propose because most of the evidence has already been ob-
tair(lled and, that evidence usually does not support the allegations that have been
made

—time does not permit me to point out how each and every allegation of a offense
stated by the OIC or now re-labeled by majority counsel is not as they contends it
to be, and in interests of time I have but will not read out loud the citations to
pages in the evidence, but I can take the most serious of the charges to demonstrate
the serious gap between allegations and proof
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—first, as to the allegations that the President lied under oath—whether you call
in lying, false statements, perjury, or misprision

A. LYING UNDER OATH (CouUNTs 1, 2, 3, 4, 8,)(MaJoriTY COUNSEL’S 1, 5, 6, 7,
8, 12, AND 15)

—half the alleged grounds in the OIC Referral and now [ ] grounds renamed or
by sub-divided by majority counsel are that the President lied about his relationship
with Monica Lewinsky

—it is not the actual lie about the relationship that rises to an impeachment of-
fense; I suppose the OIC agrees that people lie about their improper relationships,
but it is the fact that the lie occurred during a civil lawsuit or before the OIC’s own
grand jury that constitutes the offense

—Majority staff's approach, taking up where Ken Starr left off, would have the
committee continue to delve into even more details concerning the physical relation-
ship between the President and Ms. Lewinsky so that it could determine who was
telling the truth about who touched who where; however, this unseemly process
does not have to occur

—the better approach would be to take the OIC at its charge—if it was the fact
that President Clinton lied at his Paula Jones deposition that creates the possibly
impeachable offense, then the inquiry required would be to determine the impor-
t%nce or impact of that statement in that specific case; and this is what the evidence
shows:

—these were misstatements about a consensual relationship made during a case
alleging non-consensual harassment; when Judge Webber Wright of Arkansas ruled
on January 29, 1998, that evidence about Ms. Lewinsky was “not essential to the
core issues of the case”, and when she then ruled on April 1 that no matter what
the President did with any other woman, Ms. Jones herself had not proven that she
had been harmed by what she alleged, the judge was giving the committee the abil-
ity to determine that the President’s statements, whether truthful or not, were not
of the legal importance suggested by Mr. Starr, let alone grave constitutional signifi-
cance to support impeachment; and a prolonged inquiry is not required to see this
context

—furthermore, the referral is quick to conclude that the President committed a
serious offense by his interpretation of what did and did not constitute “sexual rela-
tions,” in a definition invented for a deposition that is the type of gobbledygook that
gives lawyers their bad name; but the committee will never read in his 445 Referral
what the full evidence shows, that his definition just happened to be shared by Ms.
Lewinsky herself

—in the transcript of her taped October 3, 1997, conversation with Linda
Tripp, Ms. Lewinsky herself says that she was not having sex with the Presi-
dent because they did not have intercourse

—and even a Paula Jones’ former attorney—after all it was her attorneys who
created the strained definition—agreed in a television interview that the defini-
tion would not necessarily include oral sex

—no one has suggested that the President’s answers, even given his explanation
that he was trying to be “truthful, but not particularly helpful” in what he thought
was a lawsuit being run by his political enemies, were not misleading, evasive, or
technical—but seen in the entire context of the evidence they do not have the con-
stitutional impact that the IC and majority counsel suggest

—some have raised the impeachment of judges, including Judge Nixon, for their
having been convicted for perjury; but members here certainly know that the lies
in those cases had to do with the discharge of those judge’s duties and that the
standards for impeaching judges, appointed for life, are not the same as for revers-
ing presidential elections

—and, in this case, these were statements, the evidence shows the intent of which
was to prevent the disclosure of an improper consensual relationship, not to inter-
fere with allegations made by Paula Jones that she had been subject of unwanted
harassment; to put the evidence another way: is there anyone involved in such an
improper relationship who ever wanted it disclosed, and does any one believe that
the President would have revealed his improper relationship with Ms. Lewinsky had
the Paula Jones case not been pending at the time?

—since the answers are obvious, the inquiry is not on whether his statements
were or were not truthful, but what were their context, impact, and subject matter;
this too the committee can resolved expeditiously

—and as the committee considers the charges that the President lied under oath,
or however they may be renamed by majority staff, remember that one example of
why the OIC would have Congress trigger this inquiry is that the President stated
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his relationship with Ms. Lewinsky started in 1996 when the OIC contends it start-
ed in late 1995; for the difference of these few months, a constitutional crisis is not
warranted

IV. OBSTRUCTION OF JUSTICE (COUNTS 5, 6, 7, 9) (MAJORITY COUNSEL’S 2, 3,
4,9,10,11, 13, 14)

—turning to the obstruction allegations, because of its reminiscence to the Water-
gate proceeding, the phrase “obstruction of justice” is the one which many have stat-
ed is the most egregious ground alleged in the Starr referral and why it was so em-
phasized by majority counsel who now splits the 4 into a total of 8

—but just as the committee cannot divorce the phrase “lying under oath” from the
facts about which the President is alleged to have lied, so too it should not divorce
the allegation of “obstruction”, or whatever the majority staff now chooses to call
it, from the actual evidence

—perhaps, the three widest quoted obstruction charges made by the OIC are that
(1) the President initiated a return of the gifts he had sent Ms. Lewinsky so they
would not be discovered in the Paula Jones case, (2) he tried to have Ms. Lewinsky
submit a false affidavit, and (3) he sought to tamper with the testimony of Ms.
Currie; all of these are undercut by the evidence

A. Gifts

—DMr. Starr’s referral states, “Lewinsky and the President discussed the possibil-
ity of removing some gifts from her possession” referral at 166; majority counsel con-
tends this to be a potential ground for impeachment and calls it [ ]”; certainly this
would be a serious charge if true; the actual evidence, however, shows it is not true,
no matter cast as the IC first did or as majority counsel wants to label it now

—read the actual testimony, and the committee will see that Ms. Lewinsky ad-
mits that she was the one who raised the gift issue with the President, not vice
versa, and his response was not encouraging; he said “let me think about it”
(Lewinsky 8/6/98 GJ at 152); this and his having already told her she would have
to turn over whatever she had (Clinton 8/17/98 GJ at 44-47) hardly can support
the charge of obstruction (or “misprison” or “conspiracy”) as a criminal offense, let
alone to justify the majority counsel’s conclusion

—read further and the committee will see that, contrary to the OIC’s conclusion
that the President was worried about the gifts, he actually gave Ms. Lewinsky addi-
tional gifts after she expressed concern about them and after he knew they were
subpoenaed; hardly the acts of a man set on obstruction

—finally, where the actual Referral would indicate that it was the President or
Ms. Currie who initiated the gift idea, Ms. Currie indicated that the idea came from
Ms. Lewinsky (Currie 1/27/98 GJ at 57; Currie 5/6/98 GJ at 124); not satisfied
with this answer that did not match the charge he wanted to make, the Independ-
ent Counsel then proposed to Ms. Currie that her memory differed from Ms.
Lewinsky; when Ms. Currie said that might be the case, that one word “might” was
all the IC needed to make his charge (Referral at 167); but read in its entirety, Ms.
Currie’s testimony is clear, and no leading question or quotation out of context can
change the one important thing about her testimony—the President did not ask her
to call for or retrieve the gifts

B. Affidavit

—the OIC charges (Referral at 173) and the majority counsel would argue (as
“misprision”) that more inquiry is needed because the evidence is that the President
sought Ms. Lewinsky to submit a false affidavit in the Jones case—a serious charge
which, again, is not contained in the evidence

—there is no doubt that the President and Ms. Lewinsky discussed an affidavit
and no doubt that neither wanted her to have to testify in a case concerning sexual
harassment about what was their improper, but entirely consensual relationship
(the way Ms. Lewinsky put it was that it was “a personal one and none of Paula
Jones’ business”—Lewinsky 8/1/98302 at 10); wanting an affidavit to avoid this
consensual relationship from being exposed and seeking a false affidavit are not the
same, even though the Starr referral jumps right over the difference

—as to the only facts that would matter, both the President and Ms. Lewinsky
agree that he never asked her to file a false affidavit (Clinton GJ 8/17/98 at 70;
Lewinsky 7/27/98302 at 12) and that the President did not even want to see the
affidavit (Lewinsky 8/2/98302 at 3)

—and even though the OIC tries to enhance his charge that the President sought
Ms. Lewinsky to lie by “assisting her job search to ‘keep her on the team’” (Referral
at 185), hasn’t everyone now seen that the job search began by others than the
President long before the Jones case issue arose, that it was started to remove Ms.
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Lewinsky from the White House before the election, that Linda Tripp, not the Presi-
dent, suggested getting Vernon Jordan involved (Lewinsky 8/20/98 GJ at 23; Currie
5/6/98 GJ at 176; Jordan 3/3/98 GJ at 65), that Ms. Currie pushed getting her
friend a job because she felt badly about Ms. Lewinsky had been transferred (Currie
5/6/98 GJ at 45) and, finally, that Ms. Lewinsky, even though never asked by the
IC, made sure she did not finish her testimony before stating that “no one asked
me to lie and I was never promised a job for my silence” (Lewinsky 7/27/98 GJ
at 302)

—and note this, despite the Independent Counsel having room in his report for
pages and pages of unnecessary specifics quoting directly from Ms. Lewinsky about
where, when, and how she touched the President, he could not find the space in his
445 page Referral to quote her exact, uncompromising, clear, and completely disposi-
tive words on this key issue

C. Betty Currie’s Testimony

—while the charge (OIC calls it “obstruction”; so does majority counsel) has been
made that the President was trying to tamper with the testimony of Betty Currie,
you can look through the 445 page Referral and never see the Independent Counsel
advise you that Ms. Currie was not listed to be deposed and was not on the witness
list in the Jones case or that the President obviously did not know about Linda
Tripp having come to the OIC to start the investigation; Ms. Currie, then, was not
a “witness” who could have been tampered with

—what the full transcripts of Ms. Currie, the President, and the White House
staff and reference to the time frame of January 18 do show is that the President’s
worry was not Ms. Currie being a witness, but was the fact that the questions and
answers at the deposition were going to be leaked to the press and create a media
eruption; the evidence shows this was exactly his motive because within just a few
hours of his testimony, the Lewinsky questions and answers were on the Internet
and the subject of the Sunday news shows (Clinton 8/17/98 GJ at 81)

—and while the IC [and Mr. majority counsel] contend that the President sought
to direct her what to say (Referral at 191-92), Ms. Currie says just the opposite;
her being called back and back and back to the IC grand jury; and her now being
called before this committee and asked the question again and again and again did
not then and would not now change the facts (Currie 7/22/98 GJ at 22-3)

V. ABUSE OF POWER (CounTs 10 AND 11)

—Members of the committee, Counts 10 and 11 are in many ways the most illus-
trative of the OIC Referral and must be seen to undermine his entire referral

—not content with charging lying under oath, witness tampering, and obstruction
of justice about the President’s attempt to hide his private relationship, the Inde-
pendent Counsel has asked the committee to re-cast these same allegations as an
abuse of office, just as majority counsel wants to rename charges as well

—the term “abuse of office” does invoke the memory of President Nixon’s wrong-
doling; 1but the clothes of Watergate do fit the body of the conduct detailed in this
referra

—in effect, Grounds 10 and 11 charge that the President lied to his staff or to
the people around him about the same inappropriate relationship with Ms.
Lewinsky, knowing that they might repeat those misstatements, and that the Presi-
dent violated his oath of office because he and his attorneys tried to protect his con-
stitutional rights by asserting privileges of law—including executive privilege and
the attorney client privilege—given to Presidents and all Americans—during the
course of the IC’s four-year, $40 million inquiry

—even majority counsel did not take long to dismiss these ideas, as his charges
do not include this odd notion of “abuse of office” and I assume will not now be pur-
sued by the majority

—as to the misstatements to the staff that might be repeated in the grand jury
or even to the public, the referral continues to divide the charge from what the
statement was about; this was not an attempt by a President to organize his staff
to spread misinformation about the progress of the war in Vietnam, or about a
break-in of the Democratic Headquarters at the Watergate, or even about how funds
from arms sales in Iran were diverted to aid the Contras in Nicaragua; this was
a President repeating to his staff the same denial of an inappropriate and extremely
embarrassing relationship that he had already denied to the public directly; how-
ever wrong the relationship or misleading the denial, it is not nearly the same as
those other examples and cannot stand on the same constitutional footing

—and as to the ground for impeachment that the President had the audacity to
assert privileges in litigation, it 1s literally shocking that the Independent Counsel,
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himself a former appellate judge and chief lawyer for the United States before the
Supreme Court, would even suggest that the assertion of an evidentiary privilege
by the President, on the advice of his lawyers and the White House counsel, that
was found to exist by the judge in question could ever, under any circumstances,
be the grounds for an impeachment

—I have heard the Independent Counsel say, as majority counsel did too, that a
President should not be above the law, and yet the referral would place him below
the law that gives every American the right to assert legally accepted privileges
without fearing being thrown out of their job

—so if these were so easily dismissed by majority staff, why would the Independ-
ent Counsel suggest these almost frivolous grounds?

VI. PROSECUTORIAL EXCESS: WHY Is THE EVIDENCE OFTEN NOT WHAT IT Is
PURPORTED TO BE?

—as committee decides the scope of its work, one other issue should be included
that may answer this question; we have pointed to just some of the times when the
Independent Counsel makes a statement not supported by the evidence he sent or
jumps to a guilty inference when a more innocent explanation was more obvious

—a full and fair inquiry should therefore consider whether numerous actions by
the OIC undermine his claim to impartiality and fairness; considering this would
not be an attempt to divert attention from the President’s conduct or for delay

—excesses by the Independent Counsel are not, as some have contended “inciden-
tal” or “tangential”; how does the committee know this, the Independent Counsel
said so himself

—when Ms. Lewinsky’s testimony was released by the committee it was Mr. Starr
himself who wrote the committee on 9/25/98: “At the time we submitted our referral
we viewed . . . questions [about his conduct] as incidental and tangential. . . . the
issue has now been raised publicly and appears to bear on the substantiality and
credibility of the information we provided to the House”

—we agree with the Independent Counsel that his conduct bears on the “substan-
tiality” and “credibility” of the information he gathered and transmitted; con-
sequently, on the Independent Counsel’s own invitation, this too should be the sub-
ject of the committee’s review: (CHART—PROSECUTOR EXCESS)

—first, after 4 years of investigation, the part of the case which has caused this
impeachment referral was the Lewinsky matter; however, it is not clear whether the
Independent Counsel jumped the gun on getting into this area based on the exag-
gerated and perhaps even manipulated statements of Linda Tripp; it may have
begun its dealings with Ms. Tripp earlier that it said, it accepted Tripp’s apparently
unlawfully-obtained tapes and then wired her to trap Ms. Lewinsky before it was
given authority to even get involved in these matters

—second, once it got involved, its dealings: with Ms Lewinsky when they detained
her for 10 hours despite her asking for her lawyer, with her mother who was
brought to tears by their conduct, with Ms. Currie who they returned to the grand
jury again and again with leading and suggestive questions, and with other wit-
nesses, all raise the issue of the quality of the evidence that they then obtained and
have now used as the foundation for their referral; because as the weight of the evi-
dence diminishes, so must the conclusions that the OIC and majority staff say flows
from that evidence

—finally, if the committee compares the charges and main points of evidence from
the 445 page referral with the news stories that appeared between January and Au-
gust, it will confirm that not one charge, not one allegation, and not one piece of
evidence—from the Tripp tapes to the stained dress—was not leaked to the press;
the OIC has been asked to show cause why it should not be held in contempt for
leaking, and the outcome of that determination, as Mr. Starr’s invitation would
agree, bears on the substantiality and credibility of evidence; in that same vein con-
sider this—when the referral was finally delivered to the House on September 9 and
locked in a secure room, in a matter of minutes, the media reported on how many
pages and how many counts it contained; certainly the committee knows that that
infolrmation could not have come from Capitol Hill, where the boxes remained under
sea

VI. CONCLUSION

—Members of the committee for only the third time in the 200 year history of
our country has an impeachment process been invoked; as members on both sides
of the aisle have said, this is not a step that should be taken lightly and one, as
Democratic members have argued, that should not lead to a fishing expedition to
find something better than that which was sent by the referral itself
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—the staff has been asked to make a preliminary evaluation of the charges and
evidence; this preliminary review indicates that the charges are often overstated,
based on strained definitions of what is an offense under the law, are often not sup-
ported by the actual evidence in the boxes sent, and are sometimes (as with the last
two suggested Grounds) the product of zeal to make a case rather than to state the
law

—as minority staff, we have fewer resources than our counter-parts, just as the
majority has more votes than the minority to pass whatever inquiry it believes is
right; but it should be the weight of the evidence and not the number of votes that
matter

—Congresswoman Lofgren provided the staff with some history to read; in one
piece Alexander Hamilton was called upon to explain the impeachment process to
the people being asked to adopt the Constitution, he stated:

Prosecutions of impeachment “will seldom fail to agitate the passions of the
whole community, and to divide it into parties more or less friendly or inimical
to the accused. In many cases, it will connect itself with the pre-existing fac-
tions, . . . and, in such cases, there will always be the danger that the decision
will be regulated more by the comparative strength of the parties than by real
demonstrations of innocence and guilt. Federalist No. 65 at 424.

—as the committee considers the version of events the Independent Counsel sug-
gests might rise to impeachable offenses and then decides between the two alter-
native resolutions being presented, Hamilton’s words seem particularly germane

—thank you for indulging me the time and I would be happy to answer any ques-
tions

Mr. HYDE. I have a resolution at the desk which all members
have before them and which the Clerk will read.

The Clerk read the resolution, as follows:

[The information follows:]

105TH CONGRESS
2D SESSION

H. RES.
IN THE HOUSE OF REPRESENTATIVES

Mr. HYDE submitted the following resolution; which was referred to the
Committee on

RESOLUTION

Resolved, That the Committee on the Judiciary, acting as a whole or by any
subcommittee thereof appointed by the chairman for the purposes hereof and in ac-
cordance with the rules of the committee, is authorized and directed to investigate
fully and completely whether sufficient grounds exist for the House of Representa-
tives to exercise its constitutional power to impeach William Jefferson Clinton,
President of the United States of America. The committee shall report to the House
of Representatives such resolutions, articles of impeachment, or other recommenda-
tions as it deems proper.

SEC. 2. (a) For the purpose of making such investigation, the committee is au-
thorized to require—

(1) by subpoena or otherwise— )

(A) the attendance and testimony of any person (including at a taking
of a deposition by counsel for the committee); and
(Bfthe production of such things; and
(2) by interrogatory, the furnishing of such information;
as it deems necessary to such investigation.

(b) Such authority of the committee may be exercised—

(1) by the chairman and the ranking minority member acting jointly, or, if
either declines to act, by the other acting alone, except that in the event either
so declines, either shall have the right to refer to the committee for decision the
question whether such authority shall be so exercised and the committee shall
be convened promptly to render that decision; or
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(2) by the committee acting as a whole or by subcommittee.

Subpoenas and interrogatories so authorized may be issued over the signature of the
chairman, or ranking minority member, or any member designated by either of
them, and may be served by any person designated by the chairman, or ranking mi-
nority member, or any member designated by either of them. The chairman, or
ranking minority member, or any member designated by either of them (or, with
resgect to any deposition, answer to interrogatory, or affidavit, any person author-
ized by law to administer oaths) may administer oaths to any witness. For the pur-
poses of this section, “things” includes, without limitation, books, records, cor-
respondence, logs, journals, memorandums, papers, documents, writings, drawings,
sraphs, charts, photographs, reproductions, recordings, tapes, transcripts, printouts,

ata compilations from which information can be obtained (translated if necessary,
through detection devices into reasonably usable form), tangible objects, and other
things of any kind.

Mr. HyDE. The Chair recognizes Mr. Boucher of Virginia for pur-
poses of an amendment.

Mr. BOUCHER. Mr. Chairman, I have an amendment in the na-
ture of a substitute at the desk.

Mr. HYDE. The Clerk will report the amendment.

The Clerk read the resolution, as follows:

[The information follows:]

AMENDMENT IN NATURE OF A SUBSTITUTE TO
HYDE RESOLUTION

OFFERED BY MR. BOUCHER, MR. NADLER, MR. SCOTT,
Ms. LOFGREN, AND MS. WATERS

Strike all after the resolving clause and insert the following;

That the Committee on the Judiciary (referred to in this Resolution as the “Commit-
tee”) recommend to the House of Representatives that the House authorize and in-
struct the Committee to take the fo{lowing steps within the indicated timeframes
in order, fully and fairly, to conduct an inquiry and, if appropriate, to act upon the
September 9, 1998, Referral of the Independent Counsel (in this Resolution referred
to as the “Referral”) in a manner which ensures the faithful discharge of the Con-
stitutional duty of the Congress and concludes the inquiry at the earliest possible
time.
SEC. 2. FIRST PHASE; OCTOBER 12-23, 1998.

Commencing on October 12, 1998, and concluding no later than October 23,
1998, the Committee shall take the following steps within the time allotted:

(1) THE CONSTITUTIONAL STANDARD FOR IMPEACHMENT.—The Committee
shall convene public hearings to review thoroughly and comprehensively the
Constitutional standard for impeachment of the President of the United States
(referred to in this resolution as the “impeachment”), most recently recognized
by the House of Representatives in 1974. During these hearings, the Committee
shall solicit testimony from America’s most renowned scholars to understand
more fully the Constitutional provisions, historical precedents and legal authori-
ties relative to the impeachment so that Members of the Committee may be bet-
ter informed as to the constitutional standard for the impeachment.

(2) COMPARISON OF ALLEGATIONS TO THE CONSTITUTIONAL STANDARD FOR IM-
PEACHMENT.—The Committee shall next convene public hearings to consider
which allegations, if any, arising from the Referral, if subsequently proven,
could rise to the Constitutional standard for impeachment. After the hearing,
the Committee shall meet in public session to decide which of the allegations,
if any, if subsequently proven, could rise to the Constitutional standard for im-
peachment.

(3) SUFFICIENCY OF THE EVIDENCE SUPPORTING THE ALLEGATIONS.—If the
Committee has determined that one or more of the allegations could, if subse-
quently proven, rise to the Constitutional standard for impeachment, the Com-
mittee shall convene fpublic hearings for the purpose of determining whether a
preliminary review of the evidence in the Committee’s possession indicates the
need for further proceedings with respect to those allegations arising from the
Referral which have been found potentially to meet the Constitutional standard
for impeachment. After the hearing, the Committee shall meet in public session
for the purpose of determining which allegations arising from the Referral, if
any, which have been determined to meet the Constitutional standard for im-
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peachment are supported by sufficient evidence in the Committee’s possession

to justify further proceedings. If the Committee finds there is a necessity for

further proceedings, it shall then be in order for the Committee to conduct for-
mal inquiry proceedings with respect to such allegations.

(4) ALTERNATIVE SANCTIONS.—If the Committee finds that none of the alle-
gations could rise to the Constitutional standard for impeachment, or if the
Committee finds insufficient evidence to justify further proceedings with respect
to those allegations that could rise to the Constitutional standard for impeach-
ment, it shall then be in order for the Committee to consider the propriety of
alternative sanctions.

SEC. 3. SECOND PHASE; OCTOBER 26-NOVEMBER 25, 1998.

(a) FORMAL INQUIRY.—If the Committee orders a formal inquiry, the Committee
shall conduct its inquiry, including any public hearings it deems necessary, com-
mencing on October 26, 1998.

(b) CONSIDERATION OF REPORT AND RECOMMENDATIONS.—Following the conclu-
sion of the formal inquiry, the Committee shall convene for the purpose of consider-
ing any recommendations it may commend to the House of Representatives, includ-
ing—

(1) any article of impeachment;

(2) alternative sanctions; or

(3) no action.

The Committee shall conclude this activity by November 17, 1998.

(c) ACTION.—If the Committee recommends one or more articles of impeachment
or alternative sanctions, the Chairman and Ranking Minority Member of the Com-
mittee shall request the Speaker of the House of Representatives and the Minority
Leader to convene the House on November 23, 1998, to consider the Committee’s
recommendations and to conclude its consideration by November 25, 1998.

SEC. 4. ENLARGEMENT OF TIME.

If the Committee is unable to complete its assignments within the timeframes
set out in section 2 or 3, a report to the House of Representatives may be made
by the Committee requesting an extension of time.

SEC. 3. AUTHORITY.

(a) IN GENERAL.—For the purpose of taking the actions authorized by sections
2 and 3, the Committee is authorized to require—

(1) by subpoena or otherwise—

(A) the attendance and testimony of any person (including at a taking
of a deposition by counsel for the Committee); and

(B) the production of such things as it deems necessary for such ac-
tions; and

(2) by interrogatory, the furnishing of such information as it deems nec-
essary for such actions.

For purposes of paragraph (1)(B), the term “things” includes books, writings, draw-
ings, graphs, charts, photographs, reproductions, recordings, tapes, transcripts,
printouts, data compilations from which information can be obtained (translated if
necessary through detection devices into reascnably usable form), tangible objects,
and other things of any kind.

(b) AUTHORITY OF COMMITTEE.—The authority of the Committee under sub-
section (a) may be exercised—

(1) by the Chairman and Ranking Minority Member acting jointly, or, if ei-
ther declines to act, by the other acting alone, except that in the event either
so declines, either shall have the right to refer to the Committee for decision
the question whether such authority shall be so exercised and the Committee
shall be convened promptly to render that decision; or

(2) by the Committee acting as a whole or by subcommittee.

(c) ISSUANCE OF SUBPOENAS AND INTERROGATORIES.—Subpoenas and interrog-
atories authorized under subsection (a) may—

(A) be issued over the signature of the Chairman or Ranking Minority

Member or any Member designated by either of them; and

(B) be served by any person designated by the Chairman or Ranking

Minority Member or any Member designated by either of them.

(d) OATHS.—The Chairman or Ranking Minority Member or any Member des-
ignated by either of them (or, with respect to any deposition, answer to interrog-
atory, or affidavit, any person authorized by law to administer oaths) may admin-
ister oaths to any witness.
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Mr. BOUCHER. Mr. Chairman, I ask unanimous consent that the
amendment in the nature of a substitute be considered as read.

Mr. Hypge. Without objection, so ordered.

The gentleman is recognized for 5 minutes in support of his
amendment.

Mr. BOUCHER. Thank you, Mr. Chairman.

On behalf of the Democratic members of the committee, I am
pleased to offer this afternoon an alternative for the process by
which the committee will pursue in considering the referral of the
Independent Counsel.

I particularly want to commend a number of members of this
committee who we have worked with over the course of the last 2
weeks in order to structure this alternative. Those members in-
clude the gentleman from New York, Mr. Nadler; the gentlewoman
from California, Mrs. Lofgren; my Virginia colleague, Mr. Scott;
and the gentlelady from California, Ms. Waters. I want to thank
them for their many hours of dedicated efforts they have contrib-
uted substantially to the structuring of this alternative.

Mr. Chairman, the public interest requires a fair, thorough and
deliberate inquiry by the Judiciary Committee of the allegations
arising from the referral of the Independent Counsel. But the pub-
lic interest also requires an appropriate boundary on the scope of
that inquiry. We should carefully and thoroughly review the mat-
ters forwarded by the Independent Counsel, but the inquiry should
not become an excuse for a free-ranging fishing expedition. The po-
tential for such a venture should be strictly limited by the terms
of the inquiry resolution itself, and the resolution of inquiry that
I am offering this afternoon contains those appropriate restrictions.

The public interest also requires that the matter be brought to
conclusion at the earliest possible time that is consistent with the
committee conducting a thorough and a complete inquiry.

The country has already undergone substantial trauma. If this
committee carries its work beyond the time that is reasonably
needed for a complete resolution of the matter now before us, the
injury to the Nation will only deepen. We should be thorough, but
we should be prompt.

Given that the facts of this matter are generally well known—
some would say too well known—and given that there are only a
handful of witnesses whose testimony is relevant to the matters
arising from the referral, and given the further fact that all of the
witnesses whose testimony is relevant have undergone substantial
scrutiny by the grand jury already, there is absolutely no reason
to prolong this committee’s work into next year. A careful and a
thorough review can be accomplished between now and Thanks-
giving of this fall.

Our resolution requires that the committee hold hearings on the
constitutional standard for impeachment which has evolved over 2
centuries and which was most recently recognized by this commit-
tee and by the full House of Representatives in 1974.

Our substitute then directs the committee to compare the allega-
tions arising from the referral to the constitutional standard and
determine which of the allegations, if any, rise to that standard. If
any are found to meet that test, the committee would then deter-
mine if there is substantial evidence stated in the referral to sup-
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port those allegations. Any of the allegations arising from the refer-
ral that pass those initial tests would then become the subject of
a formal inquiry and investigation, following which the committee
could consider what action it desires to take.

And the committee would have before it a range of actions, be-
ginning with articles of impeachment, extending to alternative
sanctions, including recommendations of censure and a no action
option.

Under this resolution, the committee would begin its work on Oc-
tober 12th and conclude all proceedings, including the consider-
ation of recommendations by the committee, by November 17th.
The House could then complete the consideration of any rec-
ommendations the committee might make by November 23rd.

This approach is fair. It is in the public interest, and it is what
the American public expects. It gives deference to the constitutional
standard for impeachment that was recognized in the 1974 report
of the House of Representatives. It offers ample time to consider
carefully any of the allegations which arise to the constitutional
standard, and it assures that the entire matter can be resolved
promptly and that the Nation is not further disadvantaged by a
prolonged inquiry which is clearly not justified by the material for-
warded to us by the Office of Independent Counsel.

It presents a framework that will enable the committee and the
House of Representatives to discharge their constitutional obliga-
tions in a manner that is both thorough and expeditious.

Mr. Chairman, I hope it will be the committee’s pleasure, after
careful review, to adopt this resolution of inquiry which establishes
an adequate balance to assure the protection of the rights of all,
to assure a thorough review and to assure that this committee com-
pletes its work at the earliest possible time.

Mr. HYypeE. Without objection, the gentleman from Virginia is
yielded an additional minute.

Mr. BOUCHER. I yield to the ranking member.

Mr. CoNYERS. On behalf of all of us who have seen this on this
side of the aisle, I want to commend you and the gentlemen from
New York and Virginia, the gentleladies from California, for bring-
ing forth a reasonable and rational plan. And I think you have put
it forward in a highly acceptable way, and I wanted to offer these
thanks at this point to you.

Mr. BOUCHER. I thank the gentleman for his comments.

Mr. Chairman, I yield back the balance of my time.

Mr. HYDE. I thank the gentleman.

The gentleman from Wisconsin.

Mr. SENSENBRENNER. Mr. Chairman, I rise in opposition to the
amendment.

Mr. HYDE. The gentleman is recognized for 5 minutes.

Mr. SENSENBRENNER. Mr. Chairman, this amendment is an at-
tempt to further stall out the process of determining who told the
truth and who did not tell the truth in this very sorry mess.

If you look at the text of the resolution, the investigation into
whether or not the President committed an impeachable offense is
stopped until October 26. Between now and then, the committee is
supposed to delve into what the scope of our powers would be in
investigating this matter. We are supposed to have constitutional



104

experts in hearings on that, and a vote would be postponed from
today until the end of that period on whether or not to launch a
formal impeachment inquiry.

So what is being proposed today is that the impeachment inquiry
be stalled out until the conclusion of the scoping process. Then
should the committee decide on or about October 23rd to launch an
inquiry, the inquiry would begin on October 26 and conclude no
later than November 17th when a report would have to be made
to the House of Representatives. That gives us 17 working days to
do the entire impeachment inquiry, and it gives an invitation to
those who would want to stall out the process to do so, either
through the resistance of subpoenas, not agreeing to subpoenas,
witnesses not cooperating and potentially being cited for contempt.

And it certainly is a blank check for those people who do not
want the Judiciary Committee to come to a conclusion to be able
to obstruct the process.

Now I have great faith in Chairman Hyde’s statements that he
does not want to stall the process out. But arbitrary time lines will
do precisely that. That is what happened in the Thompson inves-
tigation over in the Senate. It is certainly a mistake that should
not be made by the Judiciary Committee in discharging this very
important responsibility.

Looking back at the previous impeachments that have taken
place, the Richard Nixon impeachment took 19 months from the
time of the first introduction of a resolution authorizing the Judici-
ary Committee to conduct full and complete studies and an inves-
tigation into the approval of the articles of impeachment against
Richard Nixon.

The Alcee Hastings impeachment took 16 months between the
referral by the judicial conference to the committee approval of the
articles of impeachment.

And the Judge Walter Nixon impeachment took 13 months be-
tween the referral by the judicial conference until the committee
approved the articles of impeachment against the judge.

Under the constitutional doctrine of separation of powers, we
have to develop and submit the evidence independently. That is a
constitutional requirement, and it is one that was followed by the
Judiciary Committee in all of the impeachments that I have dis-
cussed. We cannot do that in 17 days, particularly if we have unco-
operative witnesses or people who want to stall out the proceed-
ings.

I think that the amendment by the gentleman from Virginia is
extremely well-intentioned. He wants to speed the process up. But
you don’t do it by stopping the inquiry for 2 weeks while we talk
about the constitutional grounds for impeachment and then setting
up a time line which is an invitation for people to frustrate the
process.

I would hope that his amendment would be voted down.

Mr. HYDE. Is there further discussion?

The gentleman from New York, Mr. Nadler.

Mr. NADLER. Thank you, Mr. Chairman.

First, let me simply say that the gentleman from Wisconsin, Mr.
Sensenbrenner, is simply wrong when he characterized the resolu-
tion as saying that no inquiry into the evidence would be permitted
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under this resolution, under the substitute resolution, until after
October 26. I refer you to page 3, that in the first phase, which
must end by October 23rd, the committee shall meet in public ses-
sion for the purpose of determining which allegations arising from
the referral, if any, which have been determined to meet the con-
stitutional standard for impeachment are supported by sufficient
evidence in the committee’s possession to justify further proceed-
ings.

I would also point out that, although the resolution does aim to
be fair and deliberative and focused and expeditious, as I believe
the American people want us to, lest anyone fear, as the gentleman
from Wisconsin does, that someone might try to filibuster or that
there might not be enough time, although we set up a time frame
and say that the committee shall first look at the definition of what
is an impeachable standard, personally, as I said before, I would
recommend just adopting what the House did in 1974, but we
might want to change it, and then should compare the allegations
to the standard to see which, if proven to be true, would be im-
peachable and then should take a preliminary look at the evidence
of those allegations that would be impeachable, if proven true, and
then, on October 23rd, should decide whether to recommend formal
proceedings. That sets up a second phase and all that should be
done by October 23rd.

And so the vote that we are taking today would be on October
23rd and that would set up a second phase from October 26th for
about a month until just before Thanksgiving to hold those formal
proceedings and vote on impeachment or not.

Section 4 of the bill says, “if the committee is unable to complete
its assignment within the time frame set out in section 2 or 3, a
report to the House of Representatives may be made by the com-
mittee requesting an extension of time.”

In other words, it is not a rigid time frame. It is saying that
these seem to us to be achievable, an achievable time frame, but
the committee can ask the House for an extension if it seems nec-
essary.

So, if the majority is afraid the minority or anybody else would
filibuster, the majority can vote itself additional time should that
happen.

Let me say that it has been almost a month—today is October
5. It is 4 days short of a month since the Special Prosecutor re-
ferred his allegations to us. In all that time until today, this com-
mittee has spent not an hour, not a day, not a minute discussing
the substance of the allegations or discussing anything substantive
at all.

We have spent innumerable days and hours instead discussing
what crud we should dump on the American people. We have spent
lots of time discussing how foully we should foul up the Internet
and what we should put out that might be illegal in the Commu-
nications Decency Act, if it had not been ruled unconstitutional.

Now we are being asked by the majority to vote today without
any discussion of these allegations, without any evidence, discus-
sion of evidence, without any discussion of standards, we should
vote today on the momentous question of instituting for the third
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time in American history formal impeachment proceedings. I sub-
mit that that is very wrong.

I will repeat what I said this morning: We must have a proper
process and a process that is seen by the people to be fair. And to
me, frankly, the exact timetable is less important than process. The
proper process is, first, spend a few days, not as the chairman said
a month, a few days, which is what we are talking about, looking
to see if we can come up with an agreement or at least narrow it
down to two separate views on what are the standards for impeach-
ment.

Then we would compare the allegations with the standards, then
look at the evidence. When we are looking at the evidence and
when we are discussing it, to discuss the differences between what
our distinguished counsels have said, are the allegations set forth
impeachable; are the impeachable allegations supported by the evi-
dence; at least do they make a prima facie case deserving of a de-
tailed proceeding, et cetera.

The President, if he is going to be impeached—if the President
is going to be impeached at the end of the day, I submit that the
procedure we are suggesting will not hinder it, will not make it less
or more likely but will make it more fair.

Finally, I would say, if I could have an additional 15 seconds, or
30 seconds, Mr. Chairman.

Mr. HYyDE. Without objection, the gentleman is recognized for an
additional 30 seconds.

Mr. NADLER. I thank the Chairman.

I also want to observe as a matter of form that this committee
is limited, or bound, rather, by the resolution referred to, by the
resolution of the House which says that “The Committee on the Ju-
diciary shall review the communication received on September 9th
from an Independent Counsel to determine whether sufficient
grounds exist to recommend to the House an impeachment inquiry
be commenced.”

I submit that says that our review should be limited to the com-
munication. We should get another resolution from the House if we
want to expand it beyond that.

I also submit that we have not reviewed it and cannot vote on
a formal proceeding today. Staff has reviewed it, but this commit-
tee has not spent 1 minute reviewing it.

Mr. CoNYERS. Will the gentleman yield?

Mr. NADLER. Yes.

Mr. CoNYERS. All the gentleman from New York, Mr. Nadler, is
saying, my fellow colleagues, is that this is the horse before the
cart consideration; that there must be discussion, and that we have
a very specific provision within section 4 to request an extension
of time; that these are not hard and fast time lines.

I thank the gentleman for his very clear explanation.

Mr. NADLER. Thank you.

I yield back the balance of my time.

Mr. HypE. If I yield the gentleman from New York 2 additional
minutes, will he yield to me?

Mr. NADLER. Certainly.

Mr. HYDE. Thank you.
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I am puzzled, and I really mean that, as to what Peter Rodino
did on this critical issue of first establishing standards and then
finding out what the facts are. Because, as I read the record, that
is just the opposite of what Peter Rodino did. I have it here. Let
me read it to you and tell me what this means. I honestly don’t un-
derstand it.

It says, “Similarly, the House does not engage”—and this is Ro-
dino’s report from 1974. “Similarly, the House does not engage in
abstract advisory or hypothetical debates about the precise nature
of conduct that calls for the exercise of its constitutional powers.
Rather, it must await full development of the facts and under-
standing of the events to which those facts relate.”

Continuing from Mr. Rodino, “This memorandum offers no fixed
standards for determining whether grounds for impeachment exist.
The framers did not write a fixed standard. Instead, they adopted
from English history a standard sufficiently general and flexible to
meet future circumstances and events.”

The record is that Mr. Rodino refused to first establish standards
and then go see what the facts were and see if they fit the stand-
ards. It is the other way around. We have the formula: high crimes,
misdemeanors, treason, bribery. Now we have to see what the acts
are and do they fit under that rubric.

Mr. NADLER. Will the gentleman yield?

Mr. HYDE. Yes, I will yield back your time.

Mr. NADLER. I would like to make a distinction here. I appreciate
your question. I would like to venture an answer.

There is a very fundamental difference from what happened in
1974 to what is happening now. In 1974, not a few months of in-
vestigation, but there were a couple of years of investigation, and
a

Mr. HyDE. Right. We have the 30 volumes right over there from
the Ervin Committee, right over there.

Mr. NADLER. Good. There was 1 year of investigation, followed by
a few months of hearings in the Judiciary Committee. The Judici-
ary Committee then having the facts that it had established, and
having in mind whatever its own notion of standards might be, for-
mulated articles of impeachment which it judged to rise to im-
peachable standards and then issued a report on every
impeachability standard.

We, however, have been charged by the House of reviewing a list
of allegations referred to us by a special counsel who tells us that
they are impeachable, and we are asked to determine whether we
should launch a formal inquiry, a formal impeachment proceeding
based on his determination that those are impeachable.

I submit that, before we can start examining that, we have to
have some notion of what impeachable would be.

Mr. HyDE. How about high crimes and misdemeanors? How is
that?

Mr. NADLER. What does it mean? What does it mean?

Mr. HyDE. The Chair is going to try to recapture some order
here.

Mr. Goodlatte.

Mr. GOODLATTE. Thank you, Mr. Chairman.
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Mr. Chairman, I must oppose the substitute offered by my col-
league and neighbor in southwest Virginia. Let me do something
that I don’t often do. That is to ask that the October 2nd Washing-
ton Post editorial entitled “The Impeachment Inquiry” and the Oc-
tober 4 New York Times editorial entitled “The Committee on the
Judiciary Vote” be made part of the record.

Mr. HypeE. Without objection, so ordered.

[The information follows:]

[From The Washington Post, Oct. 2, 1998.]

THE IMPEACHMENT INQUIRY

The limits that House Judiciary Committee Democrats have suggested imposing
on the panel’s forthcoming impeachment inquiry are mostly bad ideas that the Re-
publicans are right to resist. The Democrats say their only goal is to keep the in-
quiry from being turned into a fishing expedition. No doubt that is a risk, but with
one possible exception, the limits they were still discussing yesterday would create
greater risks in the opposite direction of obfuscation and delay. The Republicans,
if they abuse the impeachment process, will suffer mightily—and deservedly—in
terms of precisely the public opinion that they seek to influence. Our guess is that
the gravity of the task will be a greater discipline on them than any rule.

The Democrats’ first idea is to put a time limit on the committee’s deliberations.
We favor as quick a resolution of this matter as the committee can achieve, but ex-
perience suggests a time limit could encourage delaying tactics instead. The Senate
Governmental Affairs Committee conducted a time-limited investigation of fund-
raising abuses in the 1996 presidential campaign and was foiled in part by wit-
nesses who simply ran the clock. Better than any artificial deadline would be a sim-
ple commitment on the part of the Judiciary Committee to work nonstop until the
inquiry is complete.

Some Democrats also want the panel to decide in advance what constitutes an im-
peachable offense, and only then begin an inquiry into the president’s behavior if
the two seem to match up. Judiciary Chairman Henry Hyde is correct to resist that
as well. It’s true that in eventually deciding whether the president’s conduct con-
stituted an impeachable offense, the committee will have to decide, if only implicitly,
how serious such an offense must be. But that kind of judgment is all but impossible
to make in the abstract, outside the context of facts that are still emerging and that
almost daily paint President Clinton’s behavior in slightly different hues.

The White House says an inquiry is unnecessary, that the basic facts are known
and it's already clear they don’t amount to an impeachable offense. But that’s not
clear. Plainly there are offenses so minor as to permit a before-the-fact judgment
that, even assuming the worst, they are not impeachable. Perjury and obstruction
of justice, however, are not among them. The committee needs to find the facts.

The Democrats suggest, finally, that the scope of the proposed inquiry is toc
broad. Absent a further report from the independent counsel, they would limit it tc
the charges arising out of the Monica Lewinsky affair, and thereby rule out expedi-
tions of the kind some Republicans have threatened into other areas—the FBI files
issue or the long-ago White House travel office flap, for example. We agree tha
without good cause, which does not now exist, the committee ought not venture intc
such ageas. Will a rule or an understanding be a better way of achieving such re
straint?

The Watergate parallel keeps being invoked in this connection, wrongly, we be:
lieve. Mr. Hyde has based his open-ended resolution of inquiry on the one used by
the Judiciary Committee in investigating Richard Nixon’s behavior 25 years ago
That has touched off a mostly partisan squabble as to whether the offenses in the
two cases are comparable. They aren’t, but even if they were, comparison is not the
issue. The issue is whether the rules are fair and the inquiry produces a credibl
result. It won’t if the inquiry is artificially constrained, and it won't if it is artifi
cially extended, either. The parties, both of them, need to understand that; this i
not one that either side should try to game in advance.
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[From the New York Times, Oct. 4, 1998.]

THE JUDICIARY VOTE

This week, for just the second time this century, the House of Representatives is
likely to approve an impeachment im}uiry into the conduct of a President. Given the
serious charges leveled against Bill Clinton by Kenneth Starr—and the need to have
those charges resolved in an open, orderly way—that decision is justified and will
be supported by maniy Democrats. But how the inquiry is conducted is a matter that
requires very careful consideration by the American people and their representa-
tives.

With midterm elections just a month away, the political conflict promises to be
intense. But it need not be disabling, if sensible rules are adopted and followed. The
plan proposed by the Republican majority looks sound and fair.

It is essentially the model used 24 years ago by a Democratically controlled House
in examining the conduct of Richard Nixon in the Watergate case. It sets no limits
on the duration or dimensions of the inquiry. Democratic leaders on Friday urged
the House to set a late-November deadline for completion of the Judiciary Commit-
tee’s work, and to limit the investigation to the Monica Lewinsky case.

Though this page favors the expeditious handling of this case, and believes it
could eventually be resolved throuih a censure that would allow Mr. Clinton to re-
main in office, an artificial timetable serves no useful purpose. It only invites the
White House to stall and forces the committee to rush its work. Though Americans
are impatient with the Lewinsky scandal, a snap inquiry would be a disservice to
the rule of law. )

There is also no reason for the committee to fence off Whitewater, the dismissal
of staff at the White House travel office and the White House misuse of Federal Bu-
reau of Investigation background files, matters still being investigated by Mr. Starr.
Those who complain that Mr. Starr has spent too much time and money investigat-
ing Mr. Clinton cannot now argue that the results of that work should be denied
to Congress, if they are germane. But Mr. Starr must tell the Judiciary Committee
right away if he has additional evidence of impeachable offenses by Mr. Clinton. The
committee, for its part, must assure that marginal matters are not added to its in-
vestigation. Nor should the 1996 campaign-finance abuses be included in this in-
guiry, since Attorney General Janet Reno seems to be moving toward the long over-

ue appointment of an independent counsel in that area.

The natural contours of an imﬂeachment inquiry accommodate two convergin,
avenues of work, one dealing with the evidence, the other with the constitutiona
question of what constitutes an impeachable offense. The Judiciary Committee has
wisely chosen to consider these in tandem, with the expectation that each inquiry
will inform the other. Representative Henry Hyde, the chairman of the committee,
has proposed other sensible rules, including subpoena power for the democrats, pub-
lic hearings and ample opportunity for the %Vhite House to defend the President and
to contest the committee’s work. He has also authorized a bipartisan group of mem-
bers to review Mr. Starr’s files for exculpatory evidence.

In the end, both constitutional and practical considerations argue for keeping the
process moving under clear rules. On the first point, the charges against Mr. Clin-
ton cannot now be ignored or allowed to linger. They must be resolved in the way
described by the Constitution. On the practical side, %earing up this somber con-
stitutional process will provide incentive for the Republican Congressional leader-
ship and the White House to try to find a settlement that respects both political
continuity and the rule of law.

Mr. GOODLATTE. I think they make a very sound case for not re-
stricting the work of this committee on such an important matter
of great magnitude, no matter what you think of the evidence. No
matter what you think of where this may be headed, the mag-
nitude of an impeachment inquiry against the President of the
United States is such that this committee’s hands should not be
tied in any way that could impair the ability of the committee to
operate because of political considerations, of stalling, or raising
issues of whether or not a particular witness we call or a particular
avenue that we look into is beyond the scope of the inquiry.

I agree wholeheartedly with the chairman that the committee
should not engage in a fishing expedition, but I also believe that
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if there is credible evidence of additional impeachable offenses of-
fered by a credible source, the committee should stand ready and
able to look at those matters, because they affect the overall ques-
tion of the fitness of the President of the United States to hold the
office. We should not look into this matter with one hand tied be-
hind our backs.

Many have complained about the amount of time and money that
has been expended by the Independent Counsel in looking into this
matter. For heaven’s sake, if the Independent Counsel comes for-
ward with additional credible evidence, why would we waste that
time and money by not looking into those matters, if indeed they
constitute a credible matter for additional consideration by the
committee?

So, for those reasons, I must oppose an effort to constrain the
work of the committee. We need to do this in an expeditious man-
ner. We need to do this in a way that deals with every matter that
is before the committee and any additional credible matter, but we
should not tie the hands of the committee. I would oppose the
amendment for that reason.

Mr. GEKAS. Mr. Chairman, will the gentleman yield?

Mr. GOODLATTE. I yield to the gentleman from Pennsylvania.

Mr. GEKAS. Thank you.

Do you read the Boucher resolution the same way I do? In the
enlargement of time section, the wording is that, “If the committee
is unable to complete its assignments within the time frames,” et
cetera, “a report to the House of Representatives may be made by
the committee requesting an extension of time.”

Do you get the same feeling as I do that this could take us until
next April to complete, that it would go longer than the chairman
himself has said is a tentative deadline for the end of the year?

Because if the House, first of all, is not in session, we would not
be able to get an extension of time. Number two, if the House of
Representatives has to be recalled, that, too, would delay. Then we
would begin a whole series of other debates having to do with the
extension of time.

Do you read that kind of possibility in the Boucher resolution?

Mr. GOODLATTE. Reclaiming my time, I would say to the gen-
tleman that he is quite right; that the risk is, I think, very great
with such very short timetables that the slightest delay in the pro-
duction of documents, in the response of subpoenaed witnesses or
any other matter in this process could cause us to have to go back
to the full House of Representatives in a very short period of time
to ask for an extension. The full House not being in session would
delay the matter further while we called them back in.

It seems to me that it is far more appropriate for the committee
to do its work under the watchful eye of everyone in this country.
We know that if we go beyond the scope of this inquiry in a man-
ner that appears to the public to be a fishing expedition, we are
going to be held accountable. We know that if we drag this matter
on unnecessarily, we will be held accountable.

The Nation is watching, and we should proceed expeditiously,
but not with one hand tied behind our back.

Mr. HYDE. The gentlewoman from California, Ms. Waters.
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Ms. WATERS. Thank you very much, Mr. Chairman and mem-
bers.

There is a lot of discussion about the time frames that are in the
substitute. That is but one part of this plan that we are putting
forward. I think that Mr. Boucher and others will agree, as Mr.
Nadler has stated, that if we find that we need additional time that
there is nothing to preclude our going back to the House and get-
ting the time that we need.

I think what is important about this plan is the fact that it gives
us a time frame. It gives us some direction. It talks about moving
forward in an orderly way. The time frames that are identified are
not necessarily absolute if indeed we need to have extensions.
Again, that is but one part of it.

I would suggest that those who have difficulty with the dates as
they are indicated propose some alternative dates, but let us move
on with the rest of this resolution. This resolution, additionally, is
extremely important because, as we have heard today, the ref-
erence to high crimes and misdemeanors is language in the Con-
stitution that has many, many interpretations.

It is interesting, as I have looked at definitions and discussions,
I find that the definitions go all the way from Gerald Ford in 1974,
who said that it means anything that Congress decides that it
means, to others who have deemed it to mean acts that are crimi-
nal in nature.

I think it would be very wise to have constitutional scholars and
others come in and engage us in a discussion about high crimes
and misdemeanors. I think it is important because, as we say in
this resolution, we cannot put the cart before the horse. We cannot
move into inquiry not knowing what the standards are. So I think
it is very important for us to have a reasoned discussion about the
meaning of the Constitution.

Further, I think that our minority staff pointed out today that,
despite the fact that the Independent Counsel has sent us over re-
ferrals with the 11 allegations, that the majority staff has gone fur-
ther and stretched them out to some 15 allegations, and the minor-
ity staff pointed out that there are some duplications, no matter
how much you stretch it out, and it can be condensed down to
about three allegations.

So in order to measure these allegations against a standard, we
really do need to know and agree and have a consensus about the
allegations. I have never taken what Ken Starr sent over to us to
be absolute. I reject that, and as you look at them, I think most
of you will, too, because indeed, in my estimation, references to per-
jury and lying or obstruction of justice all overlap.

I agree with minority staff, that you can condense these down,
the allegations, to something much less than 11 allegations. In
order to know what evidence to look at to support these allegations,
it must be organized in a fashion where the evidence is matched
with the allegations that we decide on.

There are a lot of representations in all of the information that
has been thrown at us; and, of course, there is a difference in opin-
ion between the principals in this matter, where they disagree. We
do not know who is lying and who is not lying, and if we are to
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get a handle on this, we must have the allegations that we agree
on in order to know what evidence to look at.

Let me just say, because my time is running out, the importance
of this resolution is to give us a framework and to give us a guide-
line and to make sure that we are moving in an orderly fashion.
Without that, it is all over the place, Mr. Chairman.

I would respectfully submit that if we are serious about the work
that we are about to do, we will adopt this resolution.

Mr. HYDE. I thank the gentlewoman.

The gentleman from Georgia, Mr. Barr.

Mr. BARR. Thank you, Mr. Chairman.

Mr. Chairman, earlier in the day I noted with some amusement
that there was some not insignificant degree of applause on the
other side when our colleague from Florida, Mr. Wexler, urged his
colleagues to—actually, probably he urged all of us to—I think his
words were “stop this nonsense.”

Now, however, it is somewhat amusing to see the other side urg-
ing that there are indeed very grave matters here that indeed re-
quire us to not only look into these matters with due dispatch but
look into them with great dispatch.

So either the applause earlier in the day signaled the true de-
sires of the other side, and that is to just stop this whole process,
otherwise they would not have applauded, or they now have
changed their minds in light of the subsequent presentations per-
haps by the counsels and agree that it would be premature to stop
this nonsense and, indeed, we ought to move forward with an in-
quiry of impeachment. Perhaps at some point during the course of
today’s discussion they can clarify what seems to be somewhat of
a contradiction.

Mr. Chairman, all of us, particularly those of us who are familiar
intimately with our justice system, know that justice arbitrarily
forestalled is justice denied. But we also know just as well that jus-
tice arbitrarily foreshortened is justice denied. That really is the
recipe that this amendment in the nature of a substitute by the
gentleman from Virginia would have us do. That is to deny justice
by arbitrarily foreshortening the proceedings according to the in-
quiry of impeachment.

The Chairman read earlier from the 1974 report by the staff of
the impeachment inquiry, which included no less a constitutional
scholar than Hillary Rodham, and the chairman read very correctly
the passages in there which were adopted expressly by Chairman
Rodino that indicate that, indeed, there are very basic constitu-
tional questions of law involved, and that the House, similar to the
courts, did not engage in abstract advisory or hypothetical debates,
but we must, as do the courts, await full development of the facts
and understanding of the events to which those facts relate.

The understanding of the events and the facts relate to such
things as are noted on page 5 of this report, that “The framers in-
tended the impeachment power to reach failure of the President to
discharge the responsibilities of his office.”

On page 21, it refers to “his constitutional duties to take care
that the laws be faithfully executed.”

For example, further, on page 26 and its conclusion, that process
“relates to undermining the integrity of the office.”
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The importance of Chairman Rodino’s statement that the chair-
man cited and the importance of the research done by Ms. Rodham
and Mr. Nussbaum and others back in 1973 and 1974 relates to the
fact that, because the impeachment proceedings relate to these du-
ties of the President, the integrity of the office, he is fulfilling his
duties and responsibilities, it necessarily in every single instance
requires that those duties and the responsibilities and the specific
actions of the President be inquired into. That is the nature of an
inquiry of impeachment, and that is what we are doing here today.

As the chairman knows, there has been no prior impeachment
proceeding in the history of this Congress that has done what the
Boucher amendment in the nature of a substitute would have us
do. That is to, in advance, even before we convene the inquiry
itself, to place arbitrary time limits on the extent of that inquiry.

All of those also on this panel, Democrat and Republican alike,
who are familiar with proceedings in the courts know full well that
courts do not in advance place arbitrary limits on the search for
the truth in the disposition of cases. Had they done that, if courts
did that, then they would suffer the same fate as the Thompson
committee did over in the Senate last year. That is, to give license
to the opponents of the fair and sifting search for the truth, that
is, this administration, as opposed to the Thompson committee’s
search for the truth, license to forestall and delay and use every
dilatory trick in the book, and then invent some when they have
exhausted all of those in the books, in order to see that justice is
not done and the facts are not ascertained.

I fear, Mr. Chairman, that that really, indeed, is the agenda be-
hind the Boucher proposal. I would urge all of my colleagues on
both sides of the aisle, based on the work of Democrats reflected
in the report by the staff of the impeachment inquiry in 1974,
based on every single precedent of impeachment proceedings in this
House by different parties at different times in our history, by
every precedent established in the courts of our land, which do not
arbitrarily limit the search for the truth, that the Boucher amend-
ment be defeated.

Mr. HYDE. The gentleman’s time has not quite expired.

Mr. BARR. In that case——

Mr. HYDE. In that case, the gentlewoman from California, Ms.
Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman.

I think that it is worth reading the sentence that precedes the
sentence that has been repeated by the majority found in Mr. Ro-
dino’s introduction to the 1974 report. It is as follows. Mr. Rodino
is describing, in the 1974 report, the grounds for presidential im-
peachment, Mr. Rodino said that this report was intended to be a
review of the precedents and available interpretive materials in
seeking “general principles to guide the committee.”

That is something that I think the discussion this afternoon
makes clear that we need to do, because we have a variety of sup-
positions about what we are trying to prove in the course of these
proceedings.

If you look at pages 26 and 27 of the report, the only part of the
report that was actually officially approved by the House of Rep-
resentatives, by a vote of 412-3, it says that: “The crucial factor is
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not the intrinsic quality of the behavior but the significance of its
effect upon our constitutional system with the functioning of our
government,” and that that is the key issue that faces the Congress
when looking at an impeachment matter.

There has been much said about the time lines and whether it
is appropriate to try and set some goals for accomplishing these
tasks. But I certainly think this is not unprecedented.

I note that in February of 1974 that Mr. Rodino pledged as his
goal or target to conclude the impeachment inquiry by April, and
that the minority leader at that time, Mr. Rhodes, accepted that
target date as the gentleman’s word. Mr. Rhodes said that was
good enough for him, and they did agree to limit the inquiry or set
a goal for the 30th of April.

I would note that if we compare where we are today and where
they were 24 years ago, from October of 1973 through February of
1974, there was substantial research done then on the Constitu-
tion. In the proposal made by us this afternoon, we propose that
11 days be committed to reviewing the Constitution, the precedents
and the law and comparing the allegations in the report to the
precedents and the Constitution.

Although I have heard rumors that there may be hearings after
the fact—after the vote—I haven’t seen any firm proposal to look
at the Constitution at all.

Mr. HUTCHINSON. Would the gentlewoman yield?

Ms. LOFGREN. Not at this point, but when I finish I would be
happy to do so if I have time.

I also want to note just a couple of things that I think need to
be outlined in terms of what we have received today as the stand-
ard for impeachment.

Mr. Schippers has indicated—and I'm looking at page 3 of this
written report—that the “integrity of the country’s entire judicial
process is fatally compromised, and the process will inevitably col-
lapse if there is a violation of oath.”

It goes on to say that, “The subject matter of the case, whether
civil or criminal, and the circumstances under which the testimony
is given, are of no significance whatever.” I see no citation for this
proposition, but it is one of the things that needs to be discussed
as we proceed in this matter. It needs to be discussed straight
away.

On page 7 of the report from Mr. Starr, he says that acts that
are serious, serious matters, as included in these allegations, may
constitute grounds for impeachment, but it gives no citation what-
soever. He cites not one authority, not one case, not the Founding
Fathers, nothing whatsoever.

I think if we do not take the 11 days that we are proposing to
compare the allegations to the Constitution, we will never get to a
just answer. We will never be able to fulfill our constitutional du-
ties.

I realize that the majority has the votes. Members of the major-
ity can do essentially whatever they decide to do. But I would beg
you to consider when you use your voting authority, the need to re-
view the Constitution and the need to reach a common understand-
ing of what the precedents are, for otherwise we will fail to put our
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constitutional obligations as Americans ahead of our role as par-
tisan members of political parties.

Mr. HYDE. The gentlewoman’s time has expired.

The Chair yields himself 2 minutes.

First of all, we are going to have hearings. We are going to invite
every academician that wants to talk to us and update the current
scholarship on standards of impeachment. We are going to do that.
But, meanwhile, we do not want to be suspended in amber while
time marches on, so we are going to continue our work. But we will
have this seminar of intellects on impeachment, although I would
suggest there is an awful lot written on it now.

I commend to you the Duke University article, which we have
sent around to everybody. But we are going to do that.

Secondly, if we have time for this discussion of standards, I
would like to have a standard for what is due process. What is
equal protection of the law? What is arbitrary and capricious?

I always thought that what you do is you have that general ru-
bric, and then you look at the fact situation and see, now, as ap-
plied, is this regulation arbitrary and capricious? But I guess you
have to list and litanize and catalog every possible circumstance to
have standards for due process.

It is like pornography, you know it when you see it, but you have
trouble defining it.

Mr. FRANK. Mr. Chairman, would you yield?

Mr. HYDE. Surely. I may have to give myself another minute. I
hope you realize the downside to yielding to you.

Mr. FRANK. That is okay. In that tradition, I was not sure I knew
pornography when I saw it until I got a chance to read the report.
Now 1 feel sure.

Mr. HYDE. How intensely do you read it?

Mr. FrRANK. I skim it.

Mr. HYDE. I thought so. I thought I would give you an oppor-
tunity to straighten that out.

Mr. FRANK. It is not one of my primary interests.

But I do have a question about the question of standards, be-
cause it does seem to me, I mean this very seriously, that we may
have already begun to get into the process of defining what is im-
peachable. Because if I heard correctly from majority counsel, he
dropped or at least I guess recommended that we drop one of Mr.
Starr’s charges, the last charge, the one about invoking executive
privilege.

Mr. HYDE. Right.

Mr. FRANK. My question is, is it the intention of the majority to
drop that charge? Is that in the process of defining standards?

Mr. HYDE. We haven’t gotten that far, Mr. Frank. Once we get
into the next phase we will consider that, sure.

Mr. FRANK. So that the recommendations of the counsel of the
majority to drop the 11th count, that we have the recommendations
from the majority count to drop it

Mr. HYDE. You may take some consolation in the fact that we
may not run with that. It is possible.

Mr. FRANK. I don’t mean to be negative. But beyond consolation,
here, what I am noting is that, apparently, the majority is in the
process of—somebody has an impeachable offense standard. Be-
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cause, as I understand the process now, counsel is recommending,
and you appeared, sub silentio until now, to be accepting it

Mr. HYDE. And ambitio, too.

Mr. FRANK. You are dropping this, but it does not meet your
standard of impeachment. So we have already begun this process
of deciding what is impeachable by dropping one of the counts by
Mr. Starr.

Mr. HYDE. I think this is one of the most useful interchanges we
have had all day. I just want to make this point: The Nixon im-
peachment hearings took 7 months, by one calculation, and the
other one was 19 months, by Mr. Sensenbrenner’s calculation.
Judge Hastings was a 16-month investigation. Judge Nixon was a
13-month investigation.

The President here has admitted nothing. We don’t agree even
on the facts. Mr. Lowell and Mr. Schippers certainly were differing
on many of the facts. But this resolution gives us 17 days to inves-
tigate that. That is not, if you will pardon the expression, due proc-
ess.

Mr. FRANK. If you will yield, but as I understood you to say yes-
terday, you are about 3 weeks beyond us. So if, in fact, you think
all this has to happen, were you serious then about thinking you
were going to get it done in 19 months, 17 months, and all you
have is 3 more weeks between Christmas and Thanksgiving? There
appears to be a disparity.

If in fact you need 19 or 17 months, if we have to do independent
fact-finding, what did you mean when you said we were going to
end by the end of the year?

Mr. HYDE. I can truthfully say I don’t understand your question.

Mr. FRANK. Let me rephrase it.

Mr. HYDE. No, no. I understand it.

Mr. FRANK. How can you say, by the end of the year——

Mr. HYDE. I don’t know. If you will cooperate and we will get
some stipulations, we can end before then. If you will change the
pattern of delay and stall ball and lost records, and not you, not
you

Mr. FRANK. Mr. Chairman, if you will yield one more time, I ob-
ject very much to this charge of stalling. We got this report from
Kenneth Starr nearly a month ago. This committee has done noth-
ing but been the publicity transmission belt until then as a com-
mittee. Some of us tried earlier to get some of this process started.
It is not our responsibility that a month has gone by and nothing
has been done until today.

Mr. HypE. I will accept charges that have some merit to them,
but we are almost out of breath, we have been running so fast to
move this thing along. Nobody wants it to be delayed 10 minutes,
I can assure you that.

Meanwhile, if I may yield to Mr. Canady.

Mr. CANADY. Mr. Chairman, I rise in opposition to this amend-
ment. Many of the reasons for opposing this amendment have al-
ready been very well stated. I just want to make the point again
that this amendment is totally unprecedented. The proponents of
this amendment cannot point to a single impeachment proceeding
in the history of our Republic over two centuries in which a proce-
dure such as this was utilized. If I am wrong about that and you
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have an example, precedents for this type of process that is rec-
ommended here with time limits, and requiring there be a deter-
mination of what an impeachable offense is in advance of the con-
sideration of the facts, tell me what the precedent is.

Mr. ConYERS. Will the gentleman yield?

Mr. CANADY. I will be happy to yield to the gentleman.

Mr. CONYERS. The reason is no proceeding has ever had an Inde-
pendent Counsel before now.

Mr. CANADY. Okay. Again, I still ask for a precedent. I think
there will be silence on that question, because there is no such
precedent. This proposal is totally without support in the history
of the impeachment process of the country. I think it would be a
serious mistake for this committee to adopt such a novel, untested
approach to dealing with the great matters that are before us.

On this issue of whether we should consider and define what an
impeachable offense is, in advance of looking at what conduct was
actually involved and what offenses the President may be guilty of,
I would refer to what the New York Times has recently said.

The New York Times has endorsed the approach that the chair-
man of the committee has suggested to us and says this: “The nat-
ural contours of an impeachment inquiry accommodate two con-
verging avenues of work; one dealing with the evidence, the other
with the constitutional question of what constitutes an impeach-
able offense. The Judiciary Committee has wisely chosen to con-
sider these in tandem, with the expectation that each inquiry will
inform the other.

As Mr. Hyde has already indicated, at Mr. Hyde’s request, the
Subcommittee on the Constitution will soon conduct a hearing on
the background and history of the impeachment process. The pur-
pose of that hearing will be not to frame a fixed definition of im-
peachable offenses, but to provide further information that will
help inform the judgment of each member as we consider any of-
fenses the President may have committed and determine whether
the President’s conduct involved high crimes and misdemeanors.

That is a process that we should go through. That is the way the
process has worked in the past, although I will say that in fact we
are going beyond and taking extra steps here by actually holding
a hearing on the subject.

In the Nixon case, there was no such hearing. There was not a
hearing on what constitutes an impeachable offense and the back-
ground and history of impeachable offenses. Instead, the staff pre-
pared a report.

I want to clear up one error that has been repeated time and
time again in our deliberations. This goes back to an earlier meet-
ing and a motion that was made by the minority. It has been sug-
gested that in the Nixon case, the House of Representatives, on Au-
gust 22nd, adopted a definition of “impeachable offenses.” That is
simply untrue. There is no support for that conclusion.

What the House did on August 20th, which was at the end, at
the end of the whole process in the Nixon case, what the House did
on that date was to simply accept the report of the committee for
printing in the Congressional Record. There was no debate, not a
word of debate.

So the notion that somehow
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Ms. WATERS. Would the gentleman yield?

Mr. CaNADY. If I have time, I would be happy to yield. I would
like to finish this.

There was no debate. Let me read what was said after the vote
on that. “Mr. Speaker, in order to make it perfectly clear, the vote
by which the House just accepted the report of the committee on
the Judiciary was simply the formality of accepting it, and in no
way suggesting their approval or disapproval of the contents. The
procedural acceptance of the report was for the purpose of printing
it in the record, and no explanation or debate was possible since
at least 400 members of the House had no knowledge of its com-
plete contents and recommendations, because the report had not
been previously reported.”

Mr. HYDE. The gentleman’s time has expired.

Mr. CANADY. The record needs to be set straight on that.

Mr. ScorT. Mr. Chairman, I ask unanimous consent that the
gentleman be given an additional minute.

Mr. HYDE. With reluctance, the gentleman is recognized for an-
other minute.

Mr. ScorT. Mr. Chairman, will the gentleman yield?

Mr. CANADY. I yield to the gentleman.

Mr. ScoTT. As your counterpart on the Constitution Subcommit-
tee, can you tell me when our subcommittee will be meeting, and
whether or not it would make more sense to have that hearing be-
fore we launch an inquiry into impeachment?

Mr. CANADY. I believe the House should move forward as an im-
peachment inquiry. As part of that process, we will consider the
background and history of impeachment. That is the purpose of the
hearing. We hope to have that at the earliest possible time, consist-
ent with having the people there who can give us the most
thoughtful analysis of the questions before us.

Mr. HYDE. The gentleman’s time has expired.

The gentleman from Massachusetts, Mr. Delahunt.

Mr. CoNYERS. Would the gentleman yield?

Mr. DELAHUNT. Yes, I yield.

Mr. CoNYERS. We have had our Constitutional Committee chair-
man and the ranking member discuss subcommittee hearings, but
ladies and gentlemen, the subject of what constitutes impeachable
conduct is one of such magnitude that to let that reside in the
small number of members within the committee would be some-
thing that I would be derelict if I didn’t point out. That has to be
handled at the full committee level, because it goes to the heart of
the Boucher amendment, and it goes to the depth of our argument
that there be constitutional analysis as we move along with all of
these facts that have been piled on.

I would ask both my ranking member and the chair of the sub-
committee to please consider, along with myself and Chairman
Hyde, that those hearings be elevated and be made a part of the
full committee proceedings, please. I thank Bill for his indulgence.

Mr. DELAHUNT. Reclaiming my time, Mr. Chairman, I just want

to
Mr. HYDE. Mr. Delahunt, will you yield to me for just a second?
I just want to respond to the gentleman.
Mr. DELAHUNT. Of course, I yield to the Chairman.
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Mr. HyDE. I gently disassociate myself with the request that the
whole committee conduct this symposium. I would just as soon let
the Constitution Subcommittee do it, although you and I can at-
tend if we want.

Mr. DELAHUNT. Thank you, Mr. Chairman.

I just wanted to note an observation by, I think it was Mr. Sen-
senbrenner, when he suggested that the adoption of this resolution
would stall the process. I don’t think we really have a process right
now to stall. But the intention of those of us who have cosponsored
this resolution is an attempt to expedite, to be expeditious, and at
the same time to be deliberative and thorough.

What we are trying to do here is clarify and define what the
issues are before this committee. I think we have to go back to the
resolution that got us here in the first place, H.R. 525. I am going
to read briefly:

“That the Committee on the Judiciary shall review the commu-
nication received on September 9th to determine whether sufficient
grounds exist to recommend to the House that an impeachment in-
quiry begin.”

We are limited to that communication. This is not Watergate,
where there was a need for the expenditure of substantial inves-
tigative resources and time to bring it to closure.

What the American people want is to bring this matter to clo-
sure. We know what the issues are before us. We have heard them
today. They have been alluded to. I am certainly not content with
the quality of the evidence as presented by Mr. Starr, but there is
no need to make the comparison with Watergate. We can get it
done in an expeditious fashion, and move on. Whatever our conclu-
sions may be, we then benefit the American people by moving on
with the business of the country.

I think the best evidence of the chaos that we are now experienc-
ing is the testimony of the majority counsel. As my friend from
Massachusetts observed, counsel has already dismissed two counts
and added four others. What we are doing, without defining and
having a clear understanding, is making the process an intermi-
nable one.

Nobody here wants this to go on for 18 months. If we look at
what we are here for, if we examine the resolution, we can get the
job done. I urge passage of the Boucher resolution.

Mr. HYDE. The gentleman from Tennessee, Mr. Bryant.

Mr. BrRYANT. Thank you, Mr. Chairman.

I have a great deal of respect for the principal proponent of this
amendment, and join in on what he says very often, but I have to
disagree with him on this occasion. I think it has been well ex-
pressed in other parts of this country about hamstringing the com-
mittee by placing artificial time periods on it and limiting the
scope. I think it indeed is a very bad idea.

I think if we all step back in the calm and look at this, we will
realize that we all want to conclude this just as soon as possible.
We hear the American people out there complaining about this, too.
But on the other hand, there are a lot of people out there that want
to see justice done in this case in a fair way. We do not want to
rush to a judgment.
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In a funny kind of way, too, I think the Thompson subcommittee
showed that sometimes when you set deadlines, you actually give
incentives to people to slow things down. It is like they are going
to run the clock out, almost. I know people up here would not do
that, but it is possible that that could be a built-in situation where
you have set these artificial deadlines.

We have talked about the Rodino model. I have reviewed some
of the legislative history about this and some of the reports. I
would agree with our chairman, that it appears to me that we have
to continue gathering the facts and getting everyone’s story on this,
and then put it in the context of this presidency, and determine if
it is an impeachable offense. But we have been asked early on to
try to follow that precedent. I think we are doing it in this manner.

In terms of the deadline, I looked back to actual votes that oc-
curred in that hearing in terms of setting artificial deadlines. There
were actually, as I read this, three efforts to set a final report date
of April 30, 1998. That failed 14 to 23. There was an effort to re-
quire an interim report by April 30, 1974. That failed 12 to 24.
There was an amendment to set a deadline by which the subpoena
authority expired. That failed 7 to 29.

So if we are going to use the Rodino model, let us look at things
like this, and obviously they thought it was a bad idea back in
1974. That seems to be our precedent.

With that in mind, I am going to join my colleagues in asking
everyone to oppose this amendment.

Mr. HYDE. The gentleman from Michigan, Mr. Conyers.

Mr. CONYERS. Mr. Chairman and members, I know that the
gentlelady from Texas has a comment.

Ms. JACKSON LEE. And Virginia.

Mr. CoNYERS. How many people here have comments? Five.

Mr. HYDE. Okay. Order pizzas.

Mr. CONYERS. In that case, I know I am not, obviously, the clos-
ing speaker on our side. I would point out to my colleagues that
there is another alternative fallback amendment that the gen-
tleman from California

Mr. FRANK. No.

Mr. CoNYERS. Okay. What we are going to do now is, first of all,
let me ask unanimous consent to have a 3-page letter written by
13 law scholars to the Speaker of the House dated October 2, 1998,
I ask unanimous consent that it be included in our record.

Mr. HypgE. Without objection, so ordered.

[The information follows:]

October 2, 1998

Hon. NEWT GINGRICH, Speaker,
United States House of Representatives.

DEAR MR. SPEAKER: Did President Clinton commit “high Crimes and Misdemean-
ors” for which he may properly be impeached? We, the undersigned professors of
law, believe that the misconduct alleged in the Independent Counsel’s report does
not cross the threshold.

We write neither as Democrats nor as Republicans. Some of us believe that the
President has acted disgracefully, some that the Independent Counsel has. This let-
ter has nothing to do with any such judgments. Rather, it expresses the one judg-
ment on which we all agree: that the Independent Counsel’s report does not make
a case for presidential impeachment.

No existing judicial precedents bind Congress’s determination of the meaning of
“high Crimes and Misdemeanors.” But it is clear that Members of Congress would
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violate their constitutional responsibilities if they sought to impeach and remove the
President merely for conduct of which they disapproved.

The President’s independence from Congress is fundamental to the American
structure of government. It is essential to the separation of powers. It is essential
to the President’s ability to discharge such constitutional duties as vetoing legisla-
tion that he considers contrary to the nation’s interests. And it is essential to gov-
ernance whenever the White House belongs to a party different from that which
controls the Capitol. The lower the threshold for impeachment, the weaker the
President. If the President could be removed for any conduct of which Congress dis-
approved, this fundamental element of our democracy—the President’s independ-
ence from Congress—would be destroyed.

It is not enough, therefore, that Congress strongly disapprove of the President’s
conduct. Under the Constitution, the President cannot be impeached unless he has
committed “Treason, Bribery, or other high Crimes and Misdemeanors.”

Some of the charges laid out in the Independent Counsel’s report fall so far short
of this high standard that they strain good sense: for example, the charge that the
President repeatedly declined to testify voluntarily or pressed a debatable privilege
claim that was later judicially rejected. These “offenses” are not remotely impeach-
able. With respect, however, to other allegations, the report requires careful consid-
eration of the kind of misconduct that renders a President constitutionally unfit to
remain in office.

Neither history nor legal definitions provide a precise list of high crimes and mis-
demeanors. Reasonable people have differed in interpreting these words. We believe
that the proper interpretation of the Impeachment Clause must begin by recogniz-
ing treason and bribery as core or paradigmatic instances, from which the meaning
of “other high Crimes and Misdemeanors” is to be extrapolated. The constitutional
standard for impeachment would be very different if, instead of treason and bribery,
different offenses had been specified. The clause does not read, “Arson, Larceny, or
other high Crimes and Misdemeanors,” implying that any significant crime might
be an impeachable offense. Nor does it read, “misleading the People, Breach of Cam-
paign Promises, or other high Crimes and Misdemeanors,” implying that any serious
violation of public confidence might be impeachable. Nor does it read, “Adultery,
Fornication, or other high Crimes and Misdemeanors,” implying that any conduct
deemed to reveal serious moral lapses might be an impeachable offense.

When a President commits treason, he exercises his executive powers; or uses in-
formation obtained by virtue of his executive powers, deliberately to aid an enemy.
When a President is bribed, he exercises or offers to exercise his executive powers
in exchange for corrupt gain. Both acts involve the criminal exercise of presidential
powers, converting those awful powers into an instrument either of enemy interests
or of purely personal gain. We believe that the critical, distinctive feature of treason
and bribery is grossly derelict exercise of official power (or, in the case of bribery
to obtain or retain office, gross criminality in the pursuit of official power). Non-
indictable conduct might rise to this level. For example, a President might be prop-
erly impeached if, as a result of drunkenness, he recklessly and repeatedly misused
executive authority.

The misconduct of which the President is accused does not involve the derelict ex-
ercise of executive powers. Most of his misconduct does not involve the exercise of
executive powers at all. If the President committed perjury regarding his sexual con-
duct, this perjury involved no exercise of presidential power as such. If he concealed
evidence, this misdeed too involved no exercise of executive authority. By contrast,
if he sought wrongfully to place someone in a job at the Pentagon, or lied to subordi-
nates hoping they would repeat his false statements, these acts could have involved
a wrongful use of presidential influence, but we cannot believe that the President’s
alleged conduct of this nature amounts to the grossly derelict exercise of executive
power sufficient for impeachment.

Perjury and obstructing justice can without doubt be impeachable offenses. A
President who corruptly used the Federal Bureau of Investigation to obstruct an in-
vestigation would have criminally exercised his presidential powers. Moreover, cov-
ering up a crime furthers or aids the underlying crime. Thus a President who com-
mitted perjury to cover up his subordinates’ criminal exercise of executive authority
would also have committed an impeachable offense. But if the underlying offense
were adultery, calling the President to testify could not create an offense justifying
impeachment where there were none before.

It goes without saying that lying under oath is a serious offense. But even if the
House of Representatives had the constitutional authority to impeach for any in-
stance of perjury or obstruction of justice, a responsible House would not exercise
this awesome power on the facts alleged in this case. The House’s power to impeach,
like a prosecutor’s power to indict, is discretionary. Thus power must be exercised
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not for partisan advantage, but only when circumstances genuinely justify the enor-
mous price the nation will pay in governance and stature if its President is put
through a long, public, voyeuristic trial. The American people understand this price.
They demonstrate the political wisdom that has held the Constitution in place for
two centuries when, even after the publication of Mr. Starr’s report, with all its ex-
traordinary revelations, they oppose impeachment for the offenses alleged therein.

We do not say that a “private” crime could never be so heinous as to warrant im-
peachment. Thus Congress might responsibly determine that a President who had
committed murder must be in prison, not in office. An individual who by the law
of the land cannot be permitted to remain at large, need not be permitted to remain
President. But if certain crimes demand immediate removal of a President from of-
fice because of their unspeakable heinousness, the offenses alleged against the
President in the Independent Counsel’s referral are not among them. Short of hei-
nous criminality, impeachment demands convincing evidence of grossly derelict ex-
ercise of official authority. In our judgment, Mr. Starr’s report contains no such evi-
dence.

Sincerely,

JED RUBENFIELD,
Professor of Law, Yale University,

BRUCE ACKERMAN,

Sterling Professor of Law and Political Science, Yale University,
AKHIL REED AMAR,

Southmayd Professor of Law, Yale University,
SUSAN BLOCK,

Professor of Law, Georgetown University Law Center,

PauL D. CARRINGTON,

Harry R. Chadwick Sr. Professor of law, Duke University School of Law,
JOHN HART ELy,

Richard A. Hausler Professor of Law, University of Miami School of Law,
SUSAN ESTRICK,

Robert Kingsley Professor of Law and Political Science, University of Southern

California,
JOHN E. NOowAK,

David C. Baum Professor of Law, University of Illinois College of Law,
JUDITH RESNICK,

Arthur L. Liman Professor, Yale Law School,

CHRISTOPHER SCHROEDER,
Professor of Law, Duke University School of Law,
SUZANNE SHERRY,
Earl R. Larson Professor of Law, University of Minnesota Law School,
GEOFFREY R. STONE,
Harry Kalven, Jr. Dist. Serv. Professor & Provost, University of Chicago Law
School,

LAURENCE H. TRIBE,
Tyler Professor of Constitution Law, Harvard University Law School,
CASS SUNSTEIN,
Karl Llewelyn Distinguished Service Professor—University of Chicago Law School.

Note: Institutional affiliations for purposes of identification only.

Mr. ConYERS. Thank you. May I keep firmly fixed, and every
member on both sides of the aisle, on the point that for us to let
a subcommittee, as distinguished as it may be, handle the constitu-
tional question of what is an impeachable offense, that is a matter
that every single one of the 37 of us have to be in attendance. If
we are going to expand this subcommittee to everybody, this isn’t
something that you leave to any of your colleagues, ladies and gen-
tlemen. This goes to the very heart of the matter.

Now, let me just make several points on the Boucher alternative.
The first is that there are no arbitrary time limits that will either
rush nor stall the search for the truth. I refer you to section 4 in
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this very carefully crafted amendment, which says that a report to
the House of Representatives may be made by the committee re-
questing an extension of time, so that no one here can say they
voted against this provision because it was fixing time. It says, “re-
quest an extension of time.”

Mr. GEKAS. Mr. Chairman, will the gentleman yield?

Mr. CoNYERS. I yield to the gentleman from Pennsylvania.

Mr. GEKAS. Mr. Chairman, I tried to make the point before, with
respect to the gentleman from Virginia, when he had the time, that
in a diabolical way, the request to the House of Representatives is
in itself a stall, even unintentionally brought about; and more dia-
bolically, you give the chance to the majority to determine even a
bigger lapse of time and a bigger stall, if we were so inclined, to
convene the House of Representatives or to bring this to the atten-
tion of the full House sometime in the next year.

Mr. CONYERS. Let me argue on behalf of the Speaker of the
House that I don’t think he would do that, okay?

I think that this body would give this committee additional time
if they so chose. I think the authors of this amendment believe that
sincerely.

Now, all we are asking, in the alternative, is that we limit the
matter to what has been referred by Independent Counsel; namely,
the Lewinsky matter. Nothing else is mentioned in the 37 boxes,
the tens upon tens of thousands of papers. That is what we are
here for, and that is what our job is. We are limited to Lewinsky
at this time.

Now, with regard to the facts and the law and which comes first,
please, we have all the facts before us. The facts have been here.
The handful of witnesses, factual witnesses, most have been before
the grand jury, including the President of the United States, one,
two, three, four, five, six times. This is not a search for facts, not-
withstanding that there may be honest disagreements about the
facts. We are not looking for new facts.

So to begin this proceeding with an examination of existing con-
stitutional scholars’ interpretations of what are high crimes and
misdemeanors is absolutely appropriate. All we are asking is that
we do it in this fashion. Ninety-nine percent of the facts are known.

Might I just remind you that the Congress, under the present
Speaker, processed one-half of the Contract With America within
100 days, 100 days, which included several constitutional amend-
ments, radical overhauls of the systems of criminal and civil justice
and administrative procedure.

So to suggest that this is either stalling or speeding is a mis-
conception, and I urge my colleagues on the Republican side to
please search your consciences and make certain that you under-
stand the importance and the seriousness of the Boucher alter-
native amendment.

Thank you for your time, Mr. Chairman.

Mr. HYDE. The gentleman from California, Mr. Rogan.

Mr. RoGgaN. Mr. Chairman, thank you. First let me express my
profound admiration and respect for the author of this particular
amendment. I join in the comments of my other colleagues in so
doing.
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Mr. Boucher is one whose approach to our work on this commit-
tee is such that when I do find myself taking issue with a proposal
of his, I do so with great caution, because I am so impressed and
have such great respect for him.

I must do so, however, Mr. Chairman, in this particular case. A
few minutes ago, I took a break to fill my coffee cup in the back
room. As I watched these proceedings on C-Span, I noticed that
there has been a tendency in the television coverage to do a shot
of the painting that we have above us of Chairman Rodino. One of
the staff members told me that that has been a constant through-
out the day.

I understand this motivation, because the presence of Chairman
Rodino and the spirit in which he brought fairness to these hear-
ings 24 years ago is such that it is a perfect reminder for this com-
mittee as to how we should proceed.

So there is a reason why, when these same type of limitations
were suggested by the minority during Watergate, Chairman Ro-
dino rightfully said that “the Chairman recognizes, as the commit-
tee does, that to be locked into a time limit would be totally irre-
sponsible and unwise.”

Why is that significant, Mr. Chairman? It is significant because
if we set an artificial deadline for this inquiry, then essentially this
committee is at the mercy of those over whom we might wish to
have evidence produced. They can use dilatory tactics, they can use
obstructionist tactics, they can use delaying tactics to preclude us
from being able to fulfill our charge.

Chairman Rodino obviously understood that by allowing the com-
mittee to set the perimeters for a deadline, the committee kept con-
1f:r01 of the proceedings, and did not surrender them to external

orces.

I was struck by the comments of my dear colleague, Ms. Lofgren,
when she related the example of Chairman Rodino giving his word
24 years ago that although he would not accept an artificial dead-
lirﬁ)elz, he would pledge to proceed in as expeditious a fashion as pos-
sible.

Ms. LOorGREN. Will the gentleman yield? Because he actually said
April 30th.

Mr. RoGgaN. If I may finish my commentary, then I would be
happy to yield to my friend.

I found that instructive, Mr. Chairman. We know from this
weekend’s news reports that our current chairman has also given
his commitment, not just to the committee, but to the country, that
he would proceed in as expeditious a manner as possible. That to
me is perhaps the most sound guarantee that this committee could
ever have, and I daresay that no member of this committee who
has worked with our chairman and who knows our chairman would
take issue with that pledge.

Mr. HYDE. The gentleman’s time has expired.

Mr. Meehan.

Mr. MEEHAN. Thank you, Mr. Chairman.

Mr. Chairman, we have heard a lot from the other side about
precedent that has been set: the precedent set under Watergate,
the precedent set under Chairman Rodino. The reality here is that
there hasn’t been any precedent at all in this case. The document
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dump in this case, where we have an Independent Counsel, who by
the way spent 41/2 years in investigation, submits a report to this
Congress and this committee, and that report is put out in public
before we even see it. Unprecedented.

To take the 3,000 pages, included among them secret grand jury
testimony, and dump that out to the public before we have had a
chance to thoroughly go over that information, is totally unprece-
dented. The first document was released in Watergate 7 weeks into
the formal inquiry. So it has been unprecedented. You cannot retro-
actively say that we are going to follow precedent that we estab-
lished with Watergate. It can’t be done retroactively.

The Democratic alternative simply says that the first thing we
need to do is ascertain a constitutional standard for impeachment
based on the fact that we know—now we have to admit we already
know basically what the facts are here.

We have the President, who has been under grand jury testi-
mony for 5 hours’ worth of testimony on every major network in
America. We basically know this is a case that is about a sexual
relationship the President had with Monica Lewinsky, and whether
or not there was an effort to hide that or cover it up. That is what
essentially this is going to come down to.

So this notion that there has been a precedent set is ridiculous,
in my view. We have already thrown all the precedents out the
window. The question is, can we take the facts as we all under-
stand them and apply them to a constitutional standard about
what is an impeachable offense and determine whether the facts,
as we know them, rise to the level of high crimes and misdemean-
ors?

That is the first step we would undertake. It is a process that
makes sense, it is a process that is constitutional, and under the
circumstances, I believe that it is in the best interests of the coun-
try.

And to think that whatever facts we don’t know in this case—
and I have heard members talk about and the majority counsel
talk about how and whether or not the President touched Monica
Lewinsky, and whether that is consistent with his civil and crimi-
nal deposition. I cannot believe that we need to make comparisons
to 18- and 16-month impeachment inquiries, and we are going to
conduct that type of an inquiry here, and put this country through
that, to make determinations about how the President may or may
not have touched a woman during a sexual relationship that he
shouldn’t have had.

It seems to me we know the facts. The facts are on the table, and
they are before the American people. Let’s determine whether those
facts constitute high crimes and misdemeanors. I think we could do
that within a short period of time, as suggested by this amend-
ment. I hope that the majority will look at this amendment and
adopt this amendment. I yield back the balance of my time.

Mr. HypE. Mr. Hutchinson.

Mr. HUTCHINSON. Mr. Chairman, I rise in opposition to this sub-
stitute, but I also want to acknowledge the constructive manner in
which it is offered. I appreciate the consultations with my Demo-
crat colleagues. I think that they are expressing something in this
substitute that many people are concerned about; but in this case,
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the chairman has indicated and it is certainly my desire, that we
proceed through this inquiry expeditiously, fairly, and independ-
ently to come to a conclusion. I believe that we can do that. We all
want this to end, but it must be done the right way.

In looking back over the Watergate proceedings, the members of
this committee had the same type of debate. My colleague, Mr.
Pease, from Indiana, handed me a New York Times article entitled,
“House Impeachment Panel Faces Split on Procedure.” So the de-
bate we are having is very similar to the debate that was con-
ducted back during the Watergate proceedings, and in fact, the sen-
ior Republican member, Representative Edward Hutchinson of
Michigan—and he is no relative of mine—he raised the same argu-
ment that some Democrats are raising now. He said that the issue,
the threshold question of setting a deadline for the committee,
needs to be answered before we proceed with the investigation.

That was the case made by the minority then, and Mr. Hutch-
inson was wrong then; but this Mr. Hutchinson is right now, that
we should proceed on. It is interesting how this issue was resolved
at that time. The chairman, Chairman Rodino, assured the commit-
tee that he would proceed expeditiously and set a goal as to when
it would be done. And the minority said, “Well, put it in writing.”
He said, “Take my word for it.”

They went to the floor of the House and in that debate, a Repub-
lican, Mr. Rhodes, asked about this and received the assurance of
the Democrat chairman. Mr. Rhodes responded, “The gentleman’s
word is good with me, and I certainly intend to accord him the
credibility which he has earned, and he has earned it.” That is
straight from the Congressional Record.

What a marvelous fashion they worked together to develop bipar-
tisan support on the floor. I certainly think Mr. Hyde and his com-
mitment deserves the same credibility that the previous chairman,
Mr. Rodino, did at that time.

My colleague from Massachusetts is arguing that we know the
facts in this case. If you just look at the one point of obstruction
of justice, the obstruction of justice charge is very serious, in my
judgment. I think it is an impeachable offense, whether it occurred
during Mr. Nixon’s tenure or any other president’s.

But the facts are in dispute on this. The big issue is whether
Betty Currie, in going and getting the gifts, the evidence under
subpoena, and hiding them under her bed, was acting on her own,
was acting at the direction of Ms. Lewinsky, or was acting at the
direction of the President of the United States.

The factual determination on that issue is critical. It depends on
who you believe and how the circumstantial evidence is evaluated.
I believe it makes sense that as we go through this process, we
have to get to the facts, and an inquiry is the way that we do this.

I believe the substitute that has been offered in good faith is the
wrong direction to go because it has the potential for extending all
of this. If there was one court challenge to the evidence, if there
was one obstruction, we would not be able to complete it in a time-
ly fashion. It would require us to go back to the floor of the House
to extend it all. I do not believe we could complete it in a timely
fashion.
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Mr. Chairman, I believe that the course that you have under-
taken is wise, it is appropriate, and it is consistent with the Water-
gate standard. I recommend to my colleagues that we reject this
substitute.

Thank you, Mr. Chairman.

Mr. HYDE. Thank you.

Mr. Wexler.

Ms. JACKSON LEE. Mr. Chairman.

Mr. HYDE. You want to be recognized ahead of Mr. Wexler? That
is all right, if Mr. Wexler is amenable.

Ms. JACKSON LEE. I would just like to be recognized or that you
realize that we are down at this end. I appreciate it.

Mr. HYDE. I do realize it. I am ever mindful of it. I am happy
to recognize you now and unrecognize Mr. Wexler.

Ms. JACKSON LEE. I would not be so unkind to my colleague.
Thank you.

Mr. HYDE. Mr. Wexler.

Mr. WEXLER. Thank you, Mr. Chairman. Thank you.

If T may, in the most friendly and respectful way that I know
how, I would just first note that I believe that my colleague from
Georgia, Mr. Barr and I, are scheduled to be on the show “Cross-
fire” at 7:30 p.m. In an effort not to ruin the show tonight, I will
wait to respond to Mr. Barr’s comments earlier until we get on the
show. It wouldn’t be fair to the program. It is a teaser.

Speaking to the issue before the committee, I think it is fairly
clear the choice that we have. On one hand, we can choose the
course of the Democratic proposal, which is for me the most promi-
nent part, an inquiry by this committee limited to the allegations
contained in the Starr report. It is that simple.

For me the most important thing is that the Democratic proposal
says we will inquire into what Mr. Starr sent us. On the other
hand, the other alternative apparently supported by the majority,
the Republican members of the committee, is to have an inquiry of
impeachment by this committee which is not limited to the allega-
tions of the Starr report, but which I think in fairness it would be
appropriate to conclude is an inquiry that will include the Starr re-
port, and may include investigation of Whitewater, an investigation
of what we call Filegate, and an investigation of what we call
Travelgate. It may include an investigation regarding campaign fi-
nance alleged abuses. It may include investigation of transfer of
technologies to China. It may include many things.

I say so without impugning the motives or suggesting anything
other than there is a clear choice: the Democratic proposal which
limits our inquiry to the Starr report, or the Republican proposal
which, by its very terms, allows investigation into not only the
Starr report but almost anything else; in fact, anything else that
this committee would deem appropriate to investigate.

When it comes down to that basic denominator, it seems to me
that the interests of the American people are better served if this
Congress does not go into a series of endless investigations, and we
limit ourselves to the terms of the Starr report and the allegations
therein in terms of the reference of our question.

That is why I am supporting the Democratic alternative. Thank
you.
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Mr. SENSENBRENNER. The gentleman from Ohio, Mr. Chabot.

Mr. CHABOT. I know all of us, I am sure my colleagues on both
sides of the aisle here listen to their constituents, talk to the people
back home. We get a lot of letters and e-mails and phone calls and
people stop us in the supermarket. This is something certainly on
their minds much. And whether they are supporters of the Presi-
dent or whether they are critics of the President, I think there is
one thing they have in common, and that is that they very much
would like to get this done right and get it behind us as soon as
possible. I agree with that completely.

I listened intently to Chairman Hyde yesterday when he said
that he would like to get this done by the end of this year, and I
think that is a worthy goal. Perhaps we could get it done sooner
than that. But we need to do it right. If we put a definite time, it
has to be done by a certain date, the thing that concerns a lot of
us is that it would depend on the good faith of this White House,
this administration, to come forward, be forthcoming with the facts
and with the evidence, and not to delay. A lot of us have some real
concerns about that.

Because this is critically important to our Nation, I would hope
that we can work together on this as much as possible. We are
going to have disagreements between the Republicans and Demo-
crats on occasion, but I think this is something so important to our
country that we should work together as much as possible. I hope
we will be able to do that.

At this time I would like to yield to my good friend from South
Carolina, Mr. Graham.

Mr. GRAHAM. I thank the gentleman for yielding. There have
been two major newspapers’ look at both proposals, and they are
going to be entered into the record, but I would like to read a little
excerpt from the Washington Post.

"The limits that House Judiciary Committee Democrats have
suggested imposing on the panel’s forthcoming impeachment in-
quiry are mostly bad ideas that the Republicans are right to re-
sist.”

I am not so sure they are all bad ideas. I am just suggesting to
you that as we go down the road to finding out what we can do
and when we do it, we need to have as much latitude as possible.

But let me suggest instead of the cart before the horse analogy,
that everybody right now in my opinion is not seeing the forest for
the trees. What happens November 3rd? We are going to have a
national election.

Mr. BERMAN. Mr. Chairman, I cannot hear the speaker.

Mr. SENSENBRENNER. The committee will be in order. The point
of order that has been raised by the gentleman from New York is
correct. If the staff would kindly stop conferring, the gentleman
from South Carolina is so soft-spoken, we certainly want to hear
what he has to say.

Mr. GRAHAM. I have never been accused of that before, but it is
nice to hear.

The “forest for the trees” argument goes like this: No matter
what resolution we adopt, the best we can hope for, and I think
should do, is try to start the fact-gathering process in some way
that will withstand historical scrutiny. I want people 30 years from
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now to look at our work product and say it wasn’t motivated by the
November 3rd election. So whatever we begin to do, we have the
election to look at.

Once the election comes and goes, this will be a lame duck Con-
gress. I think we should continue our work through the first of the
year, but I really believe for the sake of history the best thing we
could do would be have a process that goes to the truth as fair and
hard as we can get to the truth, but let the next Congress look at
our work product and determine if articles of impeachment should
be—let the next Congress determine if this thing should be
dropped, because right now there are going to be people involved
in the process between now and the first of the year that will not
be members of the 106th Congress.

So I really believe Chairman Hyde’s idea about how to proceed
is the best thing we could do right now. Have no time limits. We
can talk to every constitutional scholar in the world, we can have
a seance to try to find the Founding Fathers’ real intent. I don’t
care what we do between now and the next Congress, let us do it
well, make sure it makes sense for the sake of history, and not
rush into judgment and have people make decisions that will affect
this country for hundreds of years to come when they are in a lame
duck status.

So the “forest for the trees” argument simply goes, slow down, do
your job right, and let the new group of people do it.

Mr. NADLER. Will the gentleman yield?

Mr. GRAHAM. Yes.

Mr. NADLER. I commend the gentleman for his emphasis on a
proper process. I will not ask him about the timetable, because I
think that is one discussion.

But given the concern for proper process, don’t you find it
strange that we have been asked by the House in the resolution
under which we are operating that the Judiciary Committee shall
review the communication received September 9th from the Inde-
pendent Counsel to determine whether sufficient grounds exist to
recommend to the House that an impeachment inquiry be com-
menced? Here we are prepared to vote on a recommendation to the
House that the inquiry be commenced today without having spent
any time looking at any evidence at all.

Mr. HYDE. Mr. Chabot would like to reclaim his time.

Mr. CHABOT. I yield to Mr. Graham.

Mr. GRAHAM. I find it strange that I am agreeing with the Wash-
ington Post.

Mr. HYDE. Ms. Jackson Lee.

Ms. JACKSON LEE. Mr. Chairman, thank you very much. Let me
add my accolades to Mr. Boucher, Mr. Nadler, Mr. Scott, Ms.
Lofgren and Ms. Waters, and join them in what I think is the first
concrete effort in which Democrats have joined them in striking the
chord for nonpartisanship.

I might too, Mr. Chairman, thank you today for mentioning at
least four times the concept of due process. I was attempting a
meeting or two ago to secure your support as I offered an amend-
ment which no Republicans voted for, which confirmed that we be
guided by the principles of due process and the Fifth Amendment,
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but I count as your voicing that expression that we are certainly
guided by those provisions. I thank you for that.

Let me also associate myself with the remarks of my ranking
member, for I believe that we should join him in asking that all
of us attend the Constitution Subcommittee’s hearings on such a
high and important determination as the constitutional standards.

But let me say as well, there are so many of these fine gen-
tleman that I wish to associate myself with, and certainly Mr.
Graham from South Carolina has said something today that I
think should be really striking as we debate this issue, and that
is the rush to a vote on October 9th. I think the American people
really need to sort of understand the parameters in which we work.
It is not the parameters set out by the substitute. It is not the pa-
rameters of which the chairman has so kindly said that would be
followed or would follow, which is to say that he will not limit it
or he will limit it if necessary.

But this unnecessary attempt to cast a vote by the House of Rep-
resentatives on an impeachment inquiry, the very debate we are
having today indicates that we are not ready for an impeachment
inquiry. Some have said they understand the facts. Others have
said, and I associate myself with them, we don’t really know the
facts.

Let me give you an example why we don’t know the facts. One,
we have heard over and over again about Ms. Currie’s recollection
of these gifts under the bed, whether she got called to get them or
whether or not Ms. Lewinsky suggested it. There is a disputable
fact. The last point that Ms. Currie makes, which was not noted
by our esteemed counsel for the Republicans, is even though she
said that she might be wrong, it was sort of a guessing answer and
suggested that maybe a younger woman like Ms. Lewinsky might
have a better memory than hers. But she did not concede the point
as to who was the one who initiated calling about the gifts.

The other point that seems to be so much a part of our Repub-
lican colleagues’ case for lying and perjury is this whole question
of whether or not Monica Lewinsky was told to lie or whether or
not she was to get a job to keep silent. She indicated in a 302 that
no one had forced Lewinsky to sign the Jones affidavit before get-
ting a job or no one—she did not stop signing it before getting a
job, and Lewinsky never demanded a job from Jordan in return for
a favorable affidavit. Neither did the President or Jordan ever tell
Lewinsky she had to lie.

We have disputable facts, if anything else. And the very fact of
what we are doing today, disputing the facts, arguing constitu-
tional principles, is the very reason why the Republicans’ resolu-
tion is premature and that the Democratic alternative is in fact the
real compromise here, the real extension of Democrats to our Re-
publican colleagues saying to you, join us in this very fair process
that does not harness us with Watergate, because we have all been
using Watergate for a variety of reasons. I have been using it pro-
cedurally on the basis of due process, on the basis of not dumping
documents, salacious materials, horrific things on to the Internet.
But we cannot be harnessed by Watergate, as you said, because we
had the Senate Watergate proceedings, 3 months of constitutional
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discussions, and then we proceeded and had a special prosecutor
that did not provide an indictment but only information.

I ask my colleagues to look at this in the spirit that it has been
offered. It is offered in a compromise because, as you well know,
many Democrats have argued the case of why an impeachment in-
quiry at all? Here this document acknowledges a process by which
we can move to that and in a fair manner, and yet gives you an
out by suggesting that if we are not finished with our work, Mr.
Chairman, we can in fact ask for more time.

I would hope that we here in this room would characterize this
alternative not as the Washington Post and New York Times has
done, inasmuch as it was written before they saw this alternative,
but as it has been presented. Give us, the Democrats, at least the
understanding and the agreement, if you read it well, that it is a
compromise and an extension of a hand of friendship.

We have a job to do. The Nation is asking us to move on. This
gives us, Mr. Chairman, the parameters in which to move on in
fairness, in friendship, and collaboration, and understanding the
Constitution. I would ask my colleagues to vote for this in a bipar-
tisan and nonpartisan manner.

Mr. HypE. Taking you up on that, are we ready to vote? Please?
The question is being called here.

Mr. FRANK. Question.

Mr. HYDE. I don’t want to shut off debate, but I just want to say
there are more amendments, there is more time to be consumed.
Nobody is saying anything new. They are saying it maybe dif-
ferently, but I just appeal to your hard hearts.

Who must be heard? I just wanted to see. I am going to, Mr.
Buyer. I am just trying to find out who over here. We have Mr.
Scott, Mr. Watt, Mr. Rothman and Mr. Barrett. All right. Mr.
Buyer, you have 4 to 1 here.

Mr. BUYER. Thank you, Mr. Chairman. Everyone has been refer-
ring to this Committee on the Judiciary of the House of Represent-
atives in the 93rd Congress, prepared by the staff under then-
Chairman Rodino, and Mr. Chairman, you even earlier had re-
ferred to it. But there is a line in here that you did not cite that
I find interesting, that says as the factual investigation progresses,
it will become important to state more specifically the constitu-
tional, legal and conceptual framework within which the staff and
the committee will work. I think that is extremely important.

The other thing I want to note here, I suppose I will take excep-
tion with Mr. Conyers, who said all the facts are already known.
I would disagree with that. I think there are still facts that are left
for us to inquire about.

There is also an area which no one is really touching, and the
two presentations given to us by the majority counsel and minority
counsel did not touch the area really on misdemeanors in office. I
raised it during my opening statement because I am greatly con-
cerned that an impeachment, though, can be based on noncriminal
conduct. That is possible. It can occur when the impeachable of-
fense can also be something that is not necessarily indictable but
serious misbehavior which may be considered as coming within the
category of a high crime and misdemeanor.
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So it appears that no one here today wants to talk about the
President in his role as Commander-in-Chief. I suppose nobody
wants to talk about that because it was purely an act that occurred
in the Oval Office when he was speaking with Congressman Sonny
Callahan.

When you think of the phone conversation President Clinton had
with Congressman Callahan, the President called Sonny in order
to get him, as chairman of the Appropriations Subcommittee on
Foreign Operations, to vote in favor of funding the peacekeeping
mission in Bosnia. This was literally a matter of life and death for
American troops and the Bosnian civilians, and a supreme test of
our ability to handle the international crisis. What is remarkable
is that it is alleged that is exactly the same time the President was
eating pizza as Monica Lewinsky performed oral sex on him.

That is worthy of consideration of a misdemeanor in office, and
no one wants to talk about the misdemeanors, as if all we want to
talk about is the high crimes. I want to make that point because
there is further development of this case. I am very uncomfortable
about putting time limits on that, as has been requested by Mr.
Boucher’s substitute.

At this moment I want to yield to Mr. Goodlatte of Virginia.

Mr. GOODLATTE. I thank the gentleman for yielding. On the issue
of what constitutes an impeachable offense, I just want to say that
those who are advocating that we need to establish a standard or
a clear definition so that we can know whether to proceed with an
inquiry are in my opinion very wrong, and there is no precedent
for that. The term “impeachment” is already defined. The Constitu-
tion states that standard in black and white.

Establishing a fixed standard for impeachable offenses was not
done in 1974. The Watergate Committee wisely sought to fully un-
derstand all the relevant facts without first agreeing on a detailed
definition. And here is why. The duty of the House of Representa-
tives ultimately is to decide whether to pass articles of impeach-
ment. Each member of the House at that appropriate time is
charged with determining for him or herself whether the conduct
of the President is bad enough to warrant impeachment. It a mat-
ter of each member’s own determination and conscience. In fact,
Chairman Rodino never held one hearing on the issue of what con-
stitutes an impeachable offense. If this committee devised a fixed
standard or definition, we would be usurping the prerogatives of
the members of the House.

Even if a majority of this committee agreed on such a definition,
those committee members who disagreed with it would not be
bound by the definition. They shouldn’t be. Their allegiance isn’t to
the opinion of the colleagues sitting next to them, it is to the Con-
stitution. Even if the Judiciary Committee could agree on one defi-
nition, the full House of Representatives would not and should not
be bound by such a definition for the same reason.

The allegiance of each member of this body is to the Constitu-
tion, and if in good conscience a member couldn’t agree with a com-
mittee’s definition, he or she would be obligated to reject it. We
simply can’t tell the House what is or is not an impeachable of-
fense.

I yield back.
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Mr. HYDE. The gentleman from Wisconsin, Mr. Barrett.

Mr. BARRETT. Thank you, Mr. Chairman. I actually don’t think
we are as far apart as everybody seems to indicate. Frankly, I don’t
even think that these two competing motions are mutually exclu-
sive. I think if we had some cool heads sit down and talk back and
forth about the differences, I honestly think we would be able to
work out the differences.

As I said, I am a new member of this committee but I have got
some battle scars. I come from the Government Reform Committee
chaired by Chairman Burton. That committee, frankly, has very lit-
tle respect. I don’t want to waste my time, I don’t want to waste
your time, the country’s time, unless we have the respect of the
country, and I think that that means that we have to have credibil-
ity. And I want to just run through several portions of this compet-
ing, if you will, motion, and explain to you why I think they are
important.

There has been a lot said on standards. I am not going to touch
on the standards. I want to touch on the focus, why we feel it is
important to have this focus. We have received the mandate from
the House. The mandate from the House was based on the Starr
report.

It is true that the Rodino-Watergate resolution was more unlim-
ited, but the key difference, of course, is that it didn’t have a report
from a special counsel. Now we have a report from a special coun-
sel, so the majority of the work has been done, and it is important
for us to say let’s concentrate on those efforts. I voted to release
that report. I think we should be using that as our document.

Now, what is my concern? Again, coming from the Government
Reform Committee, it seemed to me that every time there was an
article in the newspaper critical of the Clinton administration, the
next week we would have a new hearing on those allegations.
There was no focus. It was “What can we throw at the President
of the United States and hope something sticks?” Little if anything
stuck, but that was the concern, and I think that that is a legiti-
mate concern.

And obviously if the special prosecutor comes back with more
recommendations, I don’t believe for a minute that we will ignore
those, nor should we. So I think we can come up with language
that says we are going to focus on the Starr report and if we get
additional recommendations from Kenneth Starr, that we would
look at those. That is something that I think most people here
would agree with.

Let’s talk about the time. From my perspective, this is a target
date. It is different from the Senate. I have heard several members
talk about the Senate. We can’t get hung up like the Senate, be-
cause they have the 60 vote problem. We don’t have the 60 vote
problem right here. If you want us to continue, we are going to con-
tinue. So that argument is out the window.

What is my concern? I have heard the reference to the process
taking 19 months for Watergate, 16 months for Judge Hastings, 13
months for Judge Nixon. I hear that, my head starts to spin, be-
cause my wife is pregnant and is due January 11. I want this re-
solved by January 11, if for no other reason, I would like to be
home to see my baby being born.
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Mr. HyptE. Without objection, so ordered.

Mr. BARRETT. Thank you, Mr. Chairman. But we can do this. We
can do this by then. But the layout, there is this possibility of 19,
16, 13 months, my God, that would be the worst thing for the coun-
try.

The country feels that Washington, D.C., right now is in sus-
pended animation, and it is, and we have a duty to set a target.
And, if we are wrong, and I understand the concerns that have
been raised, if you feel it is going to slow us down by having to go
back to the House, there is a way to work around that. We can do
it within the committee. But the American people, I believe, expect
finality in this proceeding, and, I think, it is our duty to try to pro-
vide it.

The third thing I want to talk on real quickly is the options. I
think that this motion has a good section on the options, and this
is something that I think we have to look at. Again this morning
I referred to Presidents Ford and Clinton. I think it is important
that we set out some possible options for us to go forward to. If we
do that, I think you are going to get a lot of votes, and, I think,
that is what we should be doing.

I think we can take the day off. The good chairman and Mr. Con-
yers can sit down, come back and have a bipartisan vote, take it
to the House for a bipartisan vote in the House. That is good for
the country. The worst thing for this country is to have this be a
partisan, polarized mechanism. There might be some people who
want to play Russian roulette in terms of the November 3rd elec-
tion, but that is not what is right for this country.

What is right for this country is to try to have us work together.
I think I have confidence in all of the people on this committee, the
37 of us can show the leadership how to do that. We don’t have to
listen to somebody else. We should listen to our consciences and do
this. I think we will get it done.

Mr. FRANK. Mr. Chairman, if the gentleman will yield, I think
the gentleman has done an excellent job of making clear what is
at stake here. First of all, this comes after a 4-year-plus Independ-
ent Counsel investigation, and that invalidates the previous com-
parisons. We don’t have to do a lot of the independent fact-finding.
We have an Independent Counsel, and that is very different from
previously.

Secondly, he focuses quite sensibly on the question of scope. Tim-
ing is really a function of scope. If you are going to go into the
Lewinsky situation and Whitewater and the FBI files and the
Travel Office and whatever filters through the wall from the Gov-
ernment Reform Committee next door and campaign finance and
China, all things which have been the subject of multiple hearings
and investigations, then you need 19 months. You might need 19
years.

If you function by focusing on the Starr report, where there has
already been an extensive degree of fact-finding, then the time
problem becomes much less of a problem. That is indeed what we
ought to be doing. So I think the gentleman has brought a great
deal of clarity to the issue.

Mr. HYDE. The gentleman’s time has expired.

The gentleman from North Carolina, Mr. Coble.
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Mr. CoBLE. I am going to put a different spin on this. I promise
you that red light will not illuminate on my watch. I will finish be-
fore my 5 minutes.

I just came from the anteroom a few minutes ago, folks, and at
least one reporter gave us high marks today. He commended us for
the thorough, deliberate manner in which we have conducted our-
selves. I think some people may have come here this morning, Mr.
Chairman, expecting all the trappings of the commencement of the
Third World War, and it hasn’t developed. I think it has been a
very evenhanded day.

Now, much has been said about Watergate and Chairman Ro-
dino. I wasn’t here, but I have read about it and been told about
it. During the early days of Watergate, it was certainly not harmo-
nious, but as time went on during the waning days, I think har-
mony and bipartisanship did come into play. So I am not uneasy
at all, at the way this is going. But I want to say this: Chairman
Rodino did a good job, I am sure, but he does not hold a corner on
the fairness market.

Now, at the risk of being accused by some of my colleagues, Mr.
Chairman, of being obsequious, I will say this to the gentleman
from Illinois, our able chairman.

Mr. HYDE. Go ahead, be obsequious.

Mr. CoBLE. I will say it is my belief that not only today, but
throughout this entire exercise, Chairman Hyde has conducted
himself, as we say in the rural South, not too shabbily. That may
be a left-handed compliment.

Mr. FrRANK. Did they say shabbily or shabby?

Mr. CoBLE. You are finally learning how to interpret my lan-
guage, Barney.

Mr. Chairman, in conclusion, and I hate to pour water on this
harmonious tone I am giving, I think the Boucher amendment is
not the sound approach to take. I think it is unprecedented, it
would hamstring us, and it would result in us being unfair, maybe
to the President and maybe to others.

I told the chairman my red light would not come on, but now I
am told the gentleman from Utah would like for me to yield. On
my time, the red light is not illuminating.

Mr. HYDE. You are yielding to Mr. Cannon.

Mr. CANNON. Thank you, Mr. Chairman. I would like to associate
myself with the comments of all of my colleagues who have spoken
with respect to others of us here, especially Messrs. Rogan and
Hutchinson.

Let me say that in my opening statement today I spoke about
what is healthy partisan debate. I think we have seen a lot of that
today. That means we speak from our own perspective. We argue
rather intensively from our own perspective. I don’t think anyone
following this debate today doesn’t see how the party line differs,
not the least of which effect of that is the length of the debate.

Frankly, it hasn’t been a debate without humor. We have seen
the Democratic schizophrenia over the time frame here, and just in
the sense of compromise and listening, I would be happy to yield
at any time to the gentleman from New York, Mr. Nadler, to have
him give us his next position on what I will call the Rodino para-
dox: which is his refusal to act, Mr. Rodino’s refusal to act, in a
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vacuum versus why we should act today with what Mr. Nadler I
think calls no fact-finding.

The question of all the facts being before us I think has been one
of the prominent discussions. I think Mr. Barrett said earlier that
we had all of the facts. One thing we haven’t really discussed here
is that this alternative calls for a 17-day investigation. If you lis-
tened to the two presentations by counsel, you know that there are
virtually no agreements on facts.

Now, in the last minute or so, let me read a couple of things that
I think go to the core of the partisan difference between us and
why we need to resolve this I think in a bipartisan fashion.

Some of you may have seen the article called “Bill’s Sexscape RX
Might Kill Him” by Dick Morris. Morris says it is not the sex that
will hurt the President and it is not even the perjury that will hurt
the President, but rather it is the systematic attempt or campaign
to intimidate, frighten, threaten, discredit and punish innocent
Anﬁricans whose only misdeeds are the desire to tell the truth in
public.

Then, granted, Dick Morris may not be the most credible wit-
ness, but this is a man who has been on the inside of White House,
who knows how the President works.

Mr. HYDE. The gentleman’s time has expired. Does the gen-
tleman ask for additional time?

Mr. CANNON. An additional 2 minutes.

Mr. Hype. Without objection.

Mr. CaANNON. Thank you. Beginning as early as 1990, Clinton
surrounded himself, Morris says, with detectives and negative re-
search specialists who collectively have become kind of a secret po-
lice force to protect his interests. This is where that term has come
from, has emerged in the public debate. Then he lists several peo-
ple.

“Kathleen Wiley reports her cat was stolen and her tires were
slashed on her car. Shortly thereafter, while jogging in the park,
a man ran up alongside her, asked about her cat, calling it by
name. He said if she wasn’t careful, her children would be next.

Former Miss America Elizabeth Lord Grayson says she was of-
fered acting jobs through the Hollywood connection, Clinton opera-
tive Mickey Kantor, in return for a sexual encounter with Clinton
when she was Miss Arkansas.”

Now, Mr. Morris goes on with many of these kinds of allegations.
I don’t know whether there is substance to those, but I think the
American people have a right to understand through a considered
debate, without a time limit, what is behind these kinds of allega-
tions by a gentleman who is familiar with the White House and the
way it operates.

Mr. HYDE. Mr. Watt.

Mr. WATT. Thank you, Mr. Chairman. I wanted to address only
one part of the proposed Democratic resolution. I was kind of hop-
ing that some momentum would develop around Mr. Barrett’s mo-
tion, but apparently that is not going to happen.

The part of the resolution that I really want to emphasize is the
standards part, the first part of the Democratic resolution, which
it sounds like maybe we will have some hearings about in a sub-
committee, maybe we will not. But it does seem to me that an ap-



137

propriate starting place is to come together on some acknowledg-
ment about what the historical standard in the Constitution is and
what the precedents are related to that.

It is not surprising to me that perhaps my Republican colleagues
would not like that to happen. Right now it seems to me that the
public is making its own set of judgments, morally and politically,
without having any standard, and I am sure that is a lot more pal-
atable to a lot of my colleagues than having some standards that
everybody in the country could start to think in terms of.

So I guess the point I am making is the difference between hav-
ing a constitutional inquiry and having a political inquiry. If we
are going to have a constitutional inquiry, then there ought to be
some basic understanding of what the standards are for that in-
quiry.

Second, I would point out that the Starr report came over with
11 allegations but not a single word about what he understood the
constitutional standard to be. It was almost like yes, here are some
facts; you decide whether they are impeachable or not. I am not
going to get into talking about what the standards—I don’t know
how you say they may be impeachable without having some concep-
tion of what impeachable standards are in the Constitution.

The third point I would make is that we just saw here today in
the presentations of the majority and the minority counsel a wide,
wide divergence of opinion about what the impeachment standard
is.

Apparently the majority counsel, if I read his standards correctly,
starting on page 2, believes that “the President of the United
States enjoys a singularly and appropriately lofty position in our
system of government, and that he has affirmative obligations that
apply to no other citizen.” I didn’t know that.

Then he goes on to say that “while the President is not above the
law or below the law, he is held to a higher standard than any
other American.” I didn’t know that. If that is the standard we are
going to apply for impeachment, then we ought to be talking about
that before we start marshalling evidence.

Then he goes on to say, “and the circumstances under which the
testimony is given are of no significance whatsoever.” That is ridic-
ulous. Should we believe if somebody lies about jaywalking, that is
an impeachable offense? That is a circumstance under which the
testimony is given.

There have to be some basic guidelines that we are operating
under, and right now the majority counsel is operating under one
set, the minority counsel is operating under one set, the public is
operating under a set, and I think this committee has no concep-
tion, and I don’t know how we bring to bear these facts for our-
selves without having a standard.

Mr. HYDE. The gentleman’s time has expired.

The Chair would like to recognize Mr. Rothman and then vote.
Is that possible? Mr. Scott.

Mr. WATT. Mr. Scott is a cosponsor of this.

Mr. HYDE. Mr. Scott is going to be recognized after Mr. Rothman.
Mr. Rothman.

Mr. RoTHMAN. Thank you, Mr. Chairman. I too want to con-
gratulate all the members for the, generally speaking, bipartisan
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nature of our discussions, and commend the good will of the discus-
sion here.

But I did, in the sense of bipartisanship, want to point out that
when my colleagues on the other side of the aisle point to the New
York Times and the Washington Post editorialists as people we
should listen to, I will remember that when these editorialists, as
they most often do, criticize the policies and judgments of the Re-
publican Party. Unless you want to accept the notion right now
that everything they say is true, perhaps we should let ourselves
be the judge of what is a fair procedure.

But I did want to ask a couple of questions. Namely, why did Mr.
Starr present this report when he did? If there are other matters
yet hanging out there that have not—albeit after 4 years and $40
million of expenditures—not yet been resolved, why did he present
this referral of 11 allegations and say there might be grounds for
impeachment? Why didn’t he wait until the rest of these loose ends
were tied up?

Well, there are a couple of explanations. One, maybe he thought
all the loose ends were tied up and he had nothing else to show
the American people after 4 years of work but 11 allegations such
as the one he has presented regarding the President’s misconduct
with Ms. Lewinsky.

If there are other loose ends still out there, then why did he
present this report just a few weeks before the election? Is he going
to tie those loose ends up a week before the election with another
bombshell, or the day before the election with another bombshell?
Either way, if we are to accept the good faith of the Independent
Counsel that he concluded his work and gave us the results and
the end product of his work, then we should rule and resolve the
allegations he raised, all 11 of them.

But I agree with my Democratic colleagues and most of America
that we should keep our focus on the 11 allegations. There have al-
ready been enough congressional committees looking into every sin-
gle aspect of the President’s life, before he was President, when he
was Governor, when he was a little boy, after Governor, and now
as President. It has been exhaustive, the research and investiga-
tion against this President. We ought to focus in on the 11 charges
Mr. Starr brought, and if he has more charges, let him bring them
forth now. Otherwise, we will have to wonder why he has waited.

I agree with the chairman that the goal should be to resolve
these 11 allegations before the end of the year.

Thank you, Mr. Chairman.

Mr. HYDE. The gentleman from Florida, Mr. McCollum.

Mr. McCoLLuM. Thank you very much. I just want to recapitu-
late for a minute where we are as we go to vote in a couple of min-
utes on this amendment by Mr. Boucher et al.

First of all, we have an underlying resolution before us to follow
the Watergate rules that were provided for in 1974. Those Water-
gate rules would provide for really quite a bit of fairness for every-
body concerned, at least I certainly think so, and I think most of
us who have debated it think so. There has been no dispute of the
fact that we would have shared investigative powers of equal na-
ture, shared subpoena powers, the President’s counsel could sit in
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on any of the proceedings, depositions, et cetera. He could come tes-
tify if he wanted to, and so on.

At the time of Watergate there was no limit with regard to how
much time was going to be involved, although there was, as Chair-
man Hyde has expressed, an expression by Chairman Rodino that
we ought to expedite this, and a general time frame was sort of
mentioned or set. But there was no definition either, I dispute with
my colleagues, of what impeachable offenses are.

So what are we dealing with today? The real issues that are pre-
sented in the Boucher amendment are suggestions that, instead of
simply following the Watergate rules that were what we first
thought would be appealing to everybody, and I think still should
b}(le, that we have three additional basic differences amended to
that.

One is that we set a time frame that is very narrow and very
short. One is that we somehow have meetings for a couple of weeks
to define what an impeachable offense is. And number three is that
we not allow the scope of whatever we look at to be added to unless
we come back and have another vote on it. I would suggest that
we are not in need of any one of these three, and one of them is
very harmful.

But we are not in need of the impeachable decision because,
frankly, we are never going to decide among ourselves precisely
what it is that is an impeachable offense in the broad, general, ab-
stract sense. The Founding Fathers gave us general guidance, high
crimes and misdemeanors plus treason and bribery. What “high
crimes and misdemeanors” are, I have a lot of historical context
that the Subcommittee on Constitutional Law will go into, I am
sure. But even in the Rodino Watergate report, it said on its face
there is no fixed standard. We are not going to do that in this re-
port.

Yes, there are some allusions to guidelines you can follow and
general precepts that they have to be pretty high offenses, and no-
body is going to dispute that. But we waste, in my judgment, a cou-
ple of weeks discussing that.

Number two, as far as the scope is concerned, Mr. Chairman, I
know that there are a lot of folks that don’t want to go beyond
where we are, and I hope we don’t need to. But I don’t think we
should be fixed and tied down, and those of us in the majority don’t
think we should be in this resolution anymore than the Watergate
crew was when Mr. Rodino presented his.

Last, but not least, and I think the most important part of this,
the fundamentally flawed part of the amendment before us is the
one that sets the timetable, 17 days, when we have all of these
facts in dispute. Clearly the counsels out here were in dispute
today about what the facts were about some of the various alleged
offenses. I don’t know how long it is going to take. I don’t think
it is going to take months. I hope the chairman is right, we finish
this by the end of the year. I think that is a very admirable goal
alnd one we would all like to achieve. Whether we can or not is not
clear.

But one thing is for certain: If we set an arbitrary 17 days,
things are going to slip, people are going to try to delay and punt,
subpoenas may be ignored. As Mr. Sensenbrenner said earlier, they
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will try to appeal whatever it is we do. I think if we have a firm
general idea we want to get this done in a reasonable time frame,
that is far better than an arbitrary 17 days.

So I would urge the defeat of the Boucher amendment. Let us
then, I hope, have a bipartisan vote on the underlying proposal, be-
cause I think we do share common thought. And that is, for most
of us at least, we believe that some inquiry, some further investiga-
tion is warranted to clear up the facts of this matter and resolve
this once and for all, to get the overhang over our heads out of the
way.

Thank you, Mr. Chairman.

Ms. JACKSON LEE. Mr. Chairman, will the gentleman yield?

Mr. McCoLLum. I will yield for a question.

Ms. JACKSON LEE. Thank you, Mr. McCollum. I am certainly not
going to offer this, but just an inquiry to you: If all of the time lines
were removed, do you see merits in the amendment outside of the
time line issue?

Mr. McCoLLUuM. No, I have indicated I do not, but I think the
most egregious part is the time lines. I think it would be a waste
of time to go into the impeachment issue. I don’t think we could
define it. I don’t think the scope should be limited. I think the
amendment should be defeated, but clearly the time line is the
most egregious part of it.

Ms. JACKSON LEE. I thank the gentleman for yielding. I would
Jiust remind the gentleman there is a provision to extend the time
ine.

Mr. HYDE. Mr. Scott.

Mr. ScotT. The alternative resolution before us has been referred
to as the fairness plan because it is fair, focused, deliberate and ex-
peditious. Mr. Chairman, in order to assure basic due process, the
order of the decisions we make is just as critical as the decisions
themselves.

This fairness plan ensures we follow a logical order of decision-
making that ensures that we avoid putting the cart before the
horse. That may be a novel idea, but it begins first with a question,
even assuming all the allegations are true, do any of the Independ-
ent Counsel’s allegations rise to the level of an impeachable of-
fense? If so, we should proceed on those offenses about those and
only those offenses.

Mr. Chairman, during Watergate, even if no fixed standard was
achieved, there was at least an understanding of what the im-
peachment process was about. There were no reports from constitu-
tional scholars that the charges lacked merit, and the question
wasn’t even close.

In addition to being essential to ensuring fairness to the Presi-
dent, there is another reason why we must first determine whether
or not there are any impeachable offenses alleged. If in the end
some of the allegations fall short of an impeachable offense, we will
have needlessly violated the privacy of innocent people, embar-
rassed them, ruined their lives, people who are accused of no
crimes and have committed no offenses.

If there are no impeachable offenses, clearly there is no need for
us to go forward, and we should not use the impeachment process
just to dig up dirt on the President.
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The process proposed in the alternative resolution is focused. We
should not be drawing this probe out in open-ended dragnet fash-
ion, and we should ensure that the constitutionality prescribed in
presidential impeachment inquiries is focused only upon those mat-
ters which have been found to warrant consideration as impeach-
able offenses. We should ensure that this committee’s resources are
not expended in a fishing expedition based on bizarre conspiracy
theories.

Mr. Chairman, the importance of first appreciating a standard
has been emphasized this morning. We now see that some of the
Independent Counsel’s allegations are apparently so flimsy that the
Republican counsel didn’t even mention them. What salacious de-
tails have been released which relate only to those clearly meritless
charges? And now, here we are with new charges blurted out on
a television proceeding an hour before we have to act on them
without any prior notice. This exposes the lack of deliberation in
our consideration of these charges.

Furthermore, what standard was used to add charges or delete
charges? We have heard all kinds of different standards today,
many without any connection to the Constitution or the history of
impeachment proceedings.

Our responsibility under H.Res. 525 was to determine whether
sufficient grounds exist to recommend to the House that an im-
peachment inquiry be commenced. We have obviously not given
any deliberation to that question. We have just listened to charges
and as soon as we hear the charges, we are ready to vote. We have
planned a hearing sometime in the vague future. No date has been
set.

Mr. Chairman, these are not the Watergate rules. The proceed-
ings so far have not been bipartisan as it has been represented.
And, the document dump was not bipartisan. There was a party
line vote on whether to release the documents before the President
had an opportunity to see them, a party line vote on whether or
not we should simply focus—release just that information relating
to impeachable offenses. Those were all party line votes, and de-
spite the fact that by adopting a process which ensures fairness,
focus and deliberateness, we also can ensure that we can act expe-
ditiously.

The fairness plan provides for an expeditious process with provi-
s}onﬁ for reasonable extension if somebody is trying to run out the
clock.

Mr. Chairman, the issues before us are relatively straightforward
and simple. After all, none of the allegations involve suggestions of
wholesale misuse of the FBI to spy on political enemies, the abuse
of the CIA to undermine our congressional inquiry or the misuse
of the IRS to audit political adversaries as the Watergate inquiry
involved. Instead, we are talking about admitted inappropriate sex-
ual behavior and allegations about lying and attempts to cover up
that behavior.

Mr. HYDE. The gentleman’s time has expired.

Mr. ScotT. Could I have 30 additional seconds?

Mr. Hype. Without objection.

Mr. ScoTT. I believe we have a fail-safe way to assure that we
meet all of our responsibilities under the Constitution by adopting
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a fair, focused, deliberate and expeditious process for discharging
those responsibilities, and I urge my colleagues to adopt it.

Mr. HYDE. The question occurs on the Boucher amendment, and
the Clerk will call the roll.

The CLERK. Mr. Sensenbrenner.

Mr. SENSENBRENNER. No.

The CLERK. Mr. Sensenbrenner votes no.

Mr. McCollum.

Mr. McCoLLUM. No.

The CLERK. Mr. McCollum votes no.

Mr. Gekas.

Mr. GEkAS. No.

The CLERK. Mr. Gekas votes no.

Mr. Coble.

Mr. CoBLE. No.

The CLERK. Mr. Coble votes no.

Mr. Smith.

Mr. SMITH. No.

The CLERK. Mr. Smith votes no.

Mr. Gallegly.

Mr. GALLEGLY. No.

The CLERK. Mr. Gallegly votes no.

Mr. Canady.

Mr. CaANADY. No.

The CLERK. Mr. Canady votes no.

Mr. Inglis.

Mr. INGLIS. No.

The CLERK. Mr. Inglis votes no.

Mzr. Goodlatte.

Mr. GOODLATTE. No.

The CLERK. Mr. Goodlatte votes no.

Mr. Buyer.

Mr. BUYER. No.

The CLERK. Mr. Buyer votes no.

Mr. Bryant.

Mr. BRYANT. No.

The CLERK. Mr. Bryant votes no.

Mzr. Chabot.

Mr. CHABOT. No.

The CLERK. Mr. Chabot votes no.

Mr. Barr.

Mr. BARR. No.

The CLERK. Mr. Barr votes no.

Mr. Jenkins.

Mr. JENKINS. No.

The CLERK. Mr. Jenkins votes no.

Mr. Hutchinson.

Mr. HUTCHINSON. No.

The CLERK. Mr. Hutchinson votes no.

Mr. Pease.

Mr. PEASE. No.

The CLERK. Mr. Pease votes no.

Mr. Cannon.

Mr. CANNON. No.
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The CLERK. Mr. Cannon votes no.
Mr. Rogan.

Mr. RoGaN. No.

The CLERK. Mr. Rogan votes no.
Mr. Graham.

Mr. GRaAHAM. No.

The CLERK. Mr. Graham votes no.
Mrs. Bono.

Mrs. BoNo. No.

The CLERK. Mrs. Bono votes no.
Mr. Conyers.

Mr. CONYERS. Aye.

The CLERK. Mr. Conyers votes aye.
Mr. Frank.

Mr. FRANK. Aye.

The CLERK. Mr. Frank votes aye.
Mr. Schumer.

Mr. SCHUMER. Aye.

The CLERK. Mr. Schumer votes aye.
Mr. Berman.

Mr. BERMAN. Aye.

The CLERK. Mr. Berman votes aye.
Mr. Boucher.

Mr. BOUCHER. Aye.

The CLERK. Mr. Boucher votes aye.
Mr. Nadler.

Mr. NADLER. Aye.

The CLERK. Mr. Nadler votes aye.
Mr. Scott.

Mr. ScoTT. Aye.

The CLERK. Mr. Scott votes aye.
Mr. Watt.

Mr. WATT. Aye.

The CLERK. Mr. Watt votes aye.
Ms. Lofgren.

Ms. LOFGREN. Aye.

The CLERK. Ms. Lofgren votes aye.
Ms. Jackson Lee.

Ms. JACKSON LEE. Aye.

The CLERK. Ms. Jackson Lee votes aye.
Ms. Waters.

Ms. WATERS. Aye.

The CLERK. Ms. Waters votes aye.
Mr. Meehan.

Mr. MEEHAN. Aye.

The CLERK. Mr. Meehan votes aye.
Mr. Delahunt.

Mr. DELAHUNT. Aye.

The CLERK. Mr. Delahunt votes aye.
Mr. Wexler.

Mr. WEXLER. Aye.

The CLERK. Mr. Wexler votes aye.
Mr. Rothman.

Mr. ROTHMAN. Aye.
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The CLERK. Mr. Rothman votes aye.

Mr. Barrett.

Mr. BARRETT. Aye.

The CLERK. Mr. Barrett votes aye.

Mr. Hyde.

Mr. HYDE. No.

The CLERK. Mr. Hyde votes no.

Mr. HYDE. The Clerk will report.

The CLERK. Mr. Chairman, there are 21 ayes and 17 noes.

Mr. HYDE. And the amendment is not agreed to.

The Chair recognizes Mr. Berman, the gentleman from Califor-
nia.

The CLERK. There are 21 ayes and 16 noes, Mr. Chairman.

Mr. Chairman, there are 21 noes and 16 ayes.

Mr. HYDE. See me after class. The amendment is not agreed to.

The Chair recognizes the gentleman from California, Mr. Ber-
man.

Mr. BERMAN. Mr. Chairman, I have an amendment at the desk.

Mr. HYDE. The Clerk will report the amendment, I think.

The CLERK. Amendment to H.Res. , offered by Mr. Ber-
man.

Amend the first section to read as follows:

AMENDMENT TO H. RES.

OFFERED BY MR. BERMAN

Amend the first section to read as follows:

That the Committee on the Judiciary, acting as a whole or by any subcommittee
thereof appointed by the chairman for the purposes hereof and in accordance with
the rules of the committee, is authorized and directed to review the constitutional
standards for impeachment and determine if the facts stated in the narrative por-
tion of the Referral of the Independent Counsel, if assumed to be true, would con-
stitute grounds for the impeachment of William Jefferson Clinton, President of the
United States of America. If the committee determines that the facts stated in the
narrative portion of the Referral, if assumed to be true, would constitute grounds
for impeachment, then the committee shall investigate fully and completely whether
sufficient grounds exist for the House of Representatives to exercise its constitu-
tional power to impeach the President. The committee shall report to the House of
Representatives such resolutions, articles of impeachment or other recommendations
as it deems proper.

Mr. HYyDE. The gentleman from California is recognized for 5
minutes in support of his amendment.

Mr. BERMAN. Thank you very much, Mr. Chairman.

My amendment amends only the first paragraph of the underly-
ing resolution that the chairman has introduced. In other words,
every other aspect of the procedures suggested by the chairman in
the underlying resolution that is before us remains the same.

Initially, I want to apologize to my Democratic colleagues. I have
been in this position for 16 years and before that in the California
legislature for a long time, and I normally don’t offer amendments
without talking to my colleagues about what I am going to do. But
this idea came to me over the last couple of days as a way to try
and resolve some of the differences between us and to both serve
the country and serve the concept of bipartisanship.

I would like to just lay out some of the points behind this amend-
ment.



145

I really speak here to a lot of my Republican colleagues. It is al-
ways tough to shift at the last second, to move away from estab-
lished positions, but I just throw this out to you.

First, what the amendment doesn’t do. The amendment I am pro-
posing does not delay the impeachment inquiry. It doesn’t make it
conditional on some findings down the road. This amendment
makes no effort to try and define a constitutional standard beyond
what is already in the Constitution.

I think we obviously have to consider what precedent, what the
Founding Fathers said, but it makes no effort to define it.

This proposal has no interim deadlines. This proposal has no
final deadlines. The chairman of the committee has said he wants
to complete this by the end of the year. He is going to try to com-
plete it by the end of the year. That is good enough for me.

What this proposal does do is limit the scope to the 595(c) refer-
ral that we have received. I know the arguments that have been
made against the approach—Watergate didn’t have any limits on
its scope—but I would suggest several things have happened since
that time, and this is in a very different context. And while many
would like to maintain the open-ended nature of an inquiry to deal
with what might happen in the future, the chance to put together
a bipartisan resolution and get a substantial number of Democrats
and to cut through the charge that this is being moved on a par-
tisan basis is worth making a compromise with your desire in its
purest sense.

The amendment says, let’s limit an inquiry to the referral, and
let’s assume that the narrative in the Starr report is true and de-
cide if that constitutes grounds for impeachment.

Why do I do that? I think it is the logical order. I think it makes
sense on its own. But the real goal is much broader than that.

I cannot believe that anyone in this body wants to go through an
evidentiary fact-finding process on a matter that has been inves-
tigated over 8 or 9 months to bring in Monica Lewinsky and Linda
Tripp to testify and go through this whole process all over again.

As I mentioned in my opening statement, for the sake of the chil-
dren of America, if we can resolve this question without going
through that process, if we can accept the Starr narrative as true—
and that means we are not talking about exculpatory evidence that
wasn’t included in the report or the justification for the original re-
ferral—and then decide whether or not, based on a sense of the
constitutional standards for impeachment whether the facts in the
narrative constitute grounds for impeachment. If the answer is yes,
then we have to go through that fact-finding process. But we are
making an effort to do this the right way.

I believe the country will be the better for it, I believe this insti-
tution will be the better for it, and so I ask you to consider it. It
is meant in the spirit of trying to put together a bipartisan ap-
proach to this.

Mr. HYDE. I certainly thank the gentleman.

The gentleman from Wisconsin.

Mr. SENSENBRENNER. Mr. Chairman, reluctantly, I rise in opposi-
tion to the amendment.

Mr. Chairman, as well-intentioned as Mr. Berman’s amendment
is, I think it leads us into a constitutional trap which we don’t
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want to get ourselves put into. In lines 7 and 8, it says that the
committee, in the stage that Mr. Berman has described in his in-
vestigation, should assume that the facts in the referral that are
in the narrative section are assumed to be true.

I do not think we want to do that. The House of Representatives
has the constitutional function of determining what the facts are.
That was what was done in both the President Nixon and Judge
Nixon impeachments, as well as the Judge Hastings and Judge
Clayburn impeachments.

Under the doctrine of separation of power, I am afraid the
amendment of Mr. Berman’s would, in fact, delegate part of our
powers effectively to the Independent Counsel’s office, because we
are assuming everything that he sends over here is true, and that
is something that I really don’t think we should do.

Now, I would like to read a bit from the memorandum that was
submitted in 1974 as the Judiciary Committee began the President
Nixon impeachment process.

The third from the last paragraph says, this memorandum offers
no fixed standards for determining whether grounds for impeach-
ment exist. The framers did not write a fixed standard. Instead
they adopted from English history a standard sufficiently general
and flexible to meet future circumstances and events, the nature
and character of which they could not foresee.

Further on up in this introduction, they talked about having the
inquiry staff go through the evidence, a lot of which was formed by
the Erwin Committee and is contained in the green volumes that
are over there on the table, which is much more massive than the
evidence that Mr. Starr has sent over and which we have released
as relevant.

The impeachment memo of 1974 says “as the factual investiga-
tion progresses, it will become possible to state more specifically
the constitutional, legal and conceptual framework within which
the staff and the committee work. Delicate issues of basic constitu-
tional law are involved. Those issues cannot be defined in detail in
advance of a full investigation of the facts. The Supreme Court of
the United States does not reach out in the abstract rule on the
constitutionality of statutes or of conduct. Cases must be brought
and adjudicated on particular facts in terms of the Constitution.
Similarly, the House does not engage in abstract, adversary or hy-
pothetical debates about the precise nature of conduct that calls for
the exercise of its constitutional powers. Rather, it must await the
full development of the facts and understanding of the events to
which those facts relate.”

Here there is a huge dispute as to the facts. We heard that from
Mr. Schippers and Mr. Lowell during their presentations this after-
noon, and I think that that was reflected in the very good debate
that we have had on this subject all day.

Mr. Berman’s amendment assumes that all of the facts that
Judge Starr has sent over to be correct for the purposes of applying
the constitutional standard. That I think is putting the cart before
the horse, and I do think that this amendment, while well-inten-
tioned, actually does derogate our constitutional powers in the fu-
ture to future independent counsels or other officials of the execu-
tive or judicial branches, and we should not be doing that.
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Mr. HYDE. The gentlewoman from California.

Ms. WATERS. Mr. Chairman, this amendment takes me by total
surprise. I wish I had been able to see it or discuss it with my
friend and colleague from California, Mr. Berman, because it is a
leap. It is a leap from where I come from.

I discussed earlier today my concept of fairness, and certainly I
would have some difficulty without all parties stipulating to these
facts, have some difficulty moving ahead with them. But the more
you talked about saving the children of America and the more you
talked about the prospects of having Monica Lewinsky and Linda
Tripp before this committee, the more I began to think perhaps,
just perhaps, there are some possibilities here.

I am very anxious to look for compromise. I have been identified
as one of the most partisan on this side of the aisle. And each time
I hear it said, I look for ways by which to bring this committee to
some consensus, because I think it is important that we do that.

So, Mr. Berman, I would tell you that I have known you for
many years, and I have worked very well with you, and 1 would
carefully and somewhat reluctantly support this amendment in the
interest of getting rid of the partisan identification that this com-
mittee has gotten.

Mr. GEKAS. Would the gentlewoman yield?

Ms. WATERS. Yes.

Mr. GEKaAS. If we were to adopt this amendment, I would submit
to you we would be stipulating that perjury, in effect, did occur. If
the report of the facts that are contained in the Starr report are
to be considered as true, then the factual situation in which he con-
cludes in the Starr report that perjury was committed would be for
f)he purposes of this amendment—correct me if I am wrong—would

e

Ms. WATERS. Reclaiming my time, that is not my understanding
as to the identification of the narrative portion.

I yield to the maker of the motion first and certainly.

Mr. BERMAN. I believe the gentleman from Massachusetts is
going to develop this also, but I just want to turn your attention
to it. It is the narrative portion. We will then get into the conclu-
sions. I am not trying to say we should defer our process to Mr.
Starr. What I am trying to say is, before we decide to go into a full-
blown evidentiary hearing, let us take the facts as he has portrayed
them and then decide as a committee if they constitute grounds for
impeachment.

Ms. WATERS. Reclaiming my time, I yield to the gentleman from
Massachusetts.

Mr. FRANK. The gentleman from Pennsylvania issued an invita-
tion to correct him if he was wrong. In this case, he misread it or
read it too hastily. The resolution does not say the facts are true.
It says, if assumed to be true. If assumed to be true is very dif-
ferent than true.

And so what the gentleman from California has said is, let us
first assume that they are true for the purposes of determining
whether, if true, they would be impeachable. Then we will go back
to a determination of whether they are true.

Ms. WATERS. Reclaiming my time, I yield to Mr. Rothman.

Mr. RoTHMAN. Thank you.
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If T can try to be of assistance to my friend from Pennsylvania,
the amendment offered by Mr. Berman does not say that we should
accept the conclusions about the facts prepared by Mr. Starr or
reached by Mr. Starr. It simply says that for the purposes of decid-
ing whether the facts, if true, reach the level that the Constitution
requires the President’s impeachment, that we simply assume that
the facts are true, not Mr. Starr’s conclusion about the facts or in-
ferences from the facts but simply the facts alone.

Mr. HYDE. The gentlewoman’s time has expired.

The gentleman from Massachusetts.

Mr. FRANK. Mr. Chairman, I think we can explain some of the
confusion. Mr. Berman is not playing fair. He actually listened to
what was being said, drafted up an amendment based in part on
some of the arguments and presented it. And, therefore, some of
the pre-done arguments don’t necessarily fit it.

I have to say that some of the arguments we heard from the gen-
tleman from Wisconsin simply aren’t about this amendment. The
amendment is very carefully written. The gentleman suggested
that this delegates our fact-finding to Mr. Starr. Frankly, there are
some of us here who would be very reluctant to delegate anything
to Mr. Starr, up to and including mailing a letter.

But the resolution does not say that. What the resolution says
is, first, we will say that if you assumed the facts of Mr. Starr’s
narrative were true, if you assumed they were true, would it then
be an impeachable offense? Then if you decided that it was or some
parts of it were, you would then go and determine whether suffi-
cient grounds exist.

First, you find out if these facts, if true, would be the grounds.
Then you would go and say, okay, then do the grounds exist?

It also avoids the argument that the gentleman from Wisconsin
was making about an abstract definition of impeachment. This does
not call for an abstract definition of impeachment. It says, remem-
ber we have an Independent Counsel now; they didn’t have one in
Watergate. For that, we may envy them. Maybe some of us now
wish that we didn’t have an Independent Counsel. But we do, and
he is a reality. So are his 4-plus years of investigation.

What this resolution says is, we will take the factual material
that the Independent Counsel gave us, and we will not define im-
peachment in the abstract. We will see whether we think the argu-
ments he makes, if we assume they were true, would be impeach-
able. It is not delegating anything.

If the facts were true, we say this. What we are saying here is
that we continue to do the fact-finding, and we will decide whether
or not these are impeachable offenses, not in the abstract.

Here is the crux and here is where I think my friends on the
other side are having trouble. This does say that we will focus on
the Monica Lewinsky matter. And let us not forget, Kenneth Starr,
more than 4 years ago, started looking into Whitewater and the
FBI files and the travel office. And he looked and he looked and
he looked, and he wanted very much to find something because he
really does not like Bill Clinton, but he was not able to find any-
thing.

And so what happened then was Monica Lewinsky, through
Linda Tripp, came to his desk. And he then reported to us on the
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matter he has been studying since January, not on the matter he
has been studying since 4 years ago and 3 years ago and 2 years
ago.

Here is the crux of this: What this says is, let us look at what
he sent us. And what we have got on the other side have been,
from the Speaker and from others, suggestions. Maybe we are
going to look at Whitewater. Maybe we will look into the FBI files.
The fact is that Kenneth Starr, a dedicated critic of Bill Clinton,
has found nothing. You are in a position, if you don’t accept this,
of kind of invoking that. That is out in the atmosphere. No, they
could not come up with anything. Kenneth Starr, who really dis-
likes Bill Clinton, who thinks he should not be President, he wants
him out of there, could not send us anything.

This resolution says, fine. Let us call Mr. Starr’s bluff. Let us call
everybody’s bluff. Let us look at what you sent us. Here is what
you sent us, and we will see. If it is true, is it impeachable? And
if it is impeachable, then let us go back and see what the facts
were. That is the argument.

And the only reason not to adopt that, because this does not do
an abstract impeachment, this says, specifically, are these facts im-
peachable. This does not delegate our fact-finding. It says, if we de-
cide that these facts, if true, would be impeachable, then we will
apply them.

What this does is to admit, and I think this is the problem, be-
cause I think there are elements out there in the electorate who
have some strength in this party who don’t want to give up on the
ghost of Whitewater, who don’t want to give up on the FBI files,
who don’t want to give up on the travel office.

We talked about forests before trees and carts before horses. You
want to make Monica Lewinsky the needle in the haystack. The
haystack is all this other stuff that is out there. What people want
to do is to use that somehow, and we see it in the right-wing col-
umnists and elsewhere. They want to use that against Bill Clinton
without ever having to come to terms with it.

This amendment by Mr. Berman says, we will give a very thor-
ough study of the Monica Lewinsky matter. We will check and see
whether those facts would be impeachable and whether they were
true. And, the only reason for denying it is that some people don’t
want to acknowledge that all of this other set of accusations going
back over 3% and 4% years are untrue.

Mr. HYDE. The gentleman from Tennessee. Would the gentleman
yield?

Mr. BRYANT. I would be happy to.

Mr. HYDE. I just want to say that if you read the introduction
to the Starr referral, you find that Whitewater, Travelgate,
Filegate are still alive. They are not closed out. He has not closed
his shop down. This is not the only game in town. They are still
pursuing those. They interrupted—they were nearly through with
them. They interrupted when they got assigned the Lewinsky mat-
ter.

But if we were to adopt Mr. Berman’s amendment, that confines
us to the narrative part of the Starr referral, and I am unwilling
to do that. I want to see what else is there.
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Meanwhile, we will go ahead with what we have. We are not out
looking for more. We are not trolling for additional subjects. But
we would be foolish to foreclose any further referral should one
come. The gentleman from Massachusetts is convinced it is over
and done with. The language of the introduction indicates other-
wise.

Mr. FRANK. Would the gentleman yield?

Mr. BRYANT. I might at the end. Okay.

Mr. FRANK. Mr. Chairman, I think this is really the crux of it,
absolutely the crux of it. Because you say Kenneth Starr was al-
most finished when he was assigned Monica Lewinsky. He was not
assigned it. He ran in and grabbed it. He structured it to get it.
This is not a case where he was withheld from these other things
by the assignment. He was delighted to get it because he was about
to, I think, come up with zero. And the point is that there was no
reason why he had to stop looking at these other things. He didn’t
have to interrupt Whitewater. The fact is that we have people here
particularly, frankly, on the right wing who don’t want to admit
that all of this Whitewater, FBI files, travel office and other stuff
has come to nothing.

I think it is poisoning the atmosphere. It is being used as kind
of a way to try and discredit the President. If Kenneth Starr wants
to make a referral, then we will look at it. But to continue this
kind of limbo with these things, where you invoke that they still
may be around when they have not been able to find anything in
4 years, poisons the atmosphere.

Mr. BRYANT. Mr. Chairman, as I hurriedly read over this amend-
ment, it is deja vu all over again. I thought we just voted on an
amendment that would, in essence, convene a hearing on what is
impeachable and then go to the facts, which is exactly opposite of
the way we read the Rodino hearings and the way that we have
been setting our course so far, that we want to get the facts first
and then talk about what is impeachment.

The only difference I see between what we just voted down, and
now, is that maybe we have taken out the time limit, but we are
still talking about a very limited scope of Monica Lewinsky only
and a situation where we put the hearing to determine what is an
impeachable offense ahead of a determination of what the facts are.
Again, very similar to the vote that we just took and voted down.

Now, I have some concerns with it, too, in terms of how would
you go about accepting the evidence here. You have got—in the re-
port on the issue of obstruction of justice—you have got Ms. Currie
saying one thing, Mr. Lewinsky saying another thing, the President
saying a third thing. How would you weigh the credibility and de-
termine who is right there?

On the issue of perjury, you have the President saying, this par-
ticular sexual act did not occur. You have Ms. Lewinsky saying, it
did occur. How do you weigh the credibility and decide who 1s right
and who is wrong without some sort of factual determination?

I will defer to Mr. Berman since it is his amendment.

Mr. BERMAN. I appreciate that. This is not hard. This is not a
courtroom, but let us pretend it is for a second. This is the motion
for summary judgment. Take every fact and give credence to the
Starr perspective on the facts.
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Mr. BRYANT. There is a conflict in fact. The President says X, Ms.
Lewinsky says Y.

Mr. BERMAN. I read the Starr report. I saw the way he resolved
the factual disputes.

Mr. BRYANT. But we don’t accept his conclusions under your
amendment.

Mr. BERMAN. My intent in this case is to take the facts and con-
strue them from his perspective. And where they conflict, I am
willing to say, okay, we take your story. Now let us discuss wheth-
er that is impeachable.

And the point to doing this. I know Peter Rodino, but I am no
Peter Rodino—is, one, we have an Independent Counsel law and a
595(c) referral. We didn’t have that at the time of Watergate.

And, secondly, look what we might avoid that is not in the Demo-
cratic Party’s interest, nor in the Republican Party’s interest. It is
in the country’s interest to avoid prolonged hearings, if we can pos-
sibly come to a conclusion before we reach that point.

Mr. BRYANT. Well

Mr. BERMAN. If we can’t, then we have to carefully examine all
of the facts and deal with all of the problems.

Mr. BRYANT. I understand the basis on which Mr. Berman is sub-
mitting this. I think it is a good-faith effort to try to work this out.
But I have heard it described, and my first thought was something
in the nature of a motion for summary judgment. And my recollec-
tion is, when you have a conflict in the evidence, that it is grounds
for overturning that. I have a hard time resolving how we can re-
solve that as a committee, these types of conflicts of evidence.

I think, again, this is very similar to what we just voted on ex-
cept that we are bifurcating this process, adding another step. And
even if you reach that point, then you still have to come back and
have that type of hearing. And we talk about the kids being out
there. They are going to have to hear it then.

I would, based on, again, recognizing a very good effort to try to
strike a compromise, I see this as very similar to what we just
voted down. At this point, I would still be voting in opposition to
this.

Mr. HYDE. The gentleman from Virginia, Mr. Scott.

Mr. CoNYERS. Would the gentleman yield?

Mr. Scorr. I will.

Mr. CoNYERS. I wanted to inquire, because the debate has been
excellent, and I know yours will be beautiful and conclusive, if
there are other members that care to respond on this matter? Just
an indication. Mr. Wexler does. Ms. Lofgren does. Mr. Watt does.

Thank you very much for yielding.

Mr. Scort. Thank you, Mr. Chairman.

Just two quick points. One, on the issue of focus, I think we need
to remind ourselves how we got here. The initial inquiry was into
a land deal over 20 years old. That is what happens when you don’t
have some kind of focus.

The other point I want to make is on the constitutional standard.
It is true that in Watergate there was no fixed standard in Water-
gate, but they did have an understanding of the purpose of im-
peachment, the legislative history and the precedents.
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And with a reasoned approach, I would agree with the gentleman
from Wisconsin, there is a constitutional trap here. The trap is that
if we conclude that there are no impeachable offenses even alleged,
then we will not be able to proceed with a politically embarrassing
hearing. That is a political trap not a constitutional trap.

And, with that, Mr. Chairman, I yield back the balance of my
time.

Mr. HYDE. Mr. Canady, do you seek recognition?

The gentleman from Florida.

Mr. CANADY. Thank you.

I want to rise in opposition to this proposal. I respect the inten-
tions of the gentleman from California, but I think that this is just
a variation on the theme that we have been debating this afternoon
under the resolution that was offered by Mr. Boucher.

I agree with the concerns expressed by the Chairman that this
would arbitrarily limit the scope of our inquiry. I think our focus
should be on the Lewinsky matter. I don’t know that we will ever
focus on anything else or that any other information will ever come
our way, but I don’t think that we should be arbitrarily precluded
from considering such information of impeachable offenses if that
information comes to us.

I am also concerned that this proposal, the way it is structured,
would actually slow down the process. I know that is not the gen-
tleman’s intention. I fully respect that. But I am concerned that the
proposal, as presented, would delay the committee in conducting its
analysis and weighing of the pertinent facts that are at issue here.

I also believe that it simply is wrong for us to assume the truth
of facts which the President disputes. I don’t think we should go
through a process where we say we are going to assume that these
facts, which I understand would be taken in the light most unfa-
vorable to the President, if I understand your proposal correctly,
we are going to assume these facts, most of them unfavorable to
the President, are true for purposes of this analysis. I don’t think
that is the right way to go about doing this.

I believe that we should weigh the evidence. We should analyze
the evidence. We should judge the credibility of witnesses, as any
fact finder should do.

If you look at it this way, I believe it would be ill-advised for us
to determine that certain assumed conduct of the President con-
stitutes an impeachable offense with the prospect that further in-
vestigation, further weighing of the evidence, further judgment con-
cerning the credibility of witnesses, could lead us to a conclusion
that the President was not, in fact, guilty of that conduct. I think
you set up a process here that I think would set a very bad prece-
dent in this context.

Again, I fully accept that the gentleman has offered this with the
best of intentions.

Let me comment on one further point that the gentleman has
made, a point of which I am in sympathy. I agree that we should
not have a full-scale trial of these issues here in the House. That
is not the purpose of the Judiciary Committee or impeachment pro-
ceedings in the House. A full-scale trial of these matters, if it be-
comes necessary, should be conducted only in the Senate. But that
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does not mean that we do not have responsibility from the outset
to carefully review, carefully analyze, carefully weigh the evidence.

I am concerned that your proposal would unintentionally slow
down that process and really prevent us from getting to that core
function in a way that would be harmful to the process and would
set, I believe, a dangerous precedent for future impeachment pro-
ceedings.

For those reasons, I would urge the members of the committee
to oppose the gentleman’s proposal.

Mr. HYDE. The question occurs on the Berman amendment.

Who is seeking recognition?

Ms. LOFGREN. Mr. Chairman, several of us have indicated an in-
terest in speaking.

Mr. HYDE. Ms. Lofgren is recognized for 5 minutes.

Ms. LOFGREN. I just want to say, I don’t know that I will use 5
minutes, but I think there are several things that fall far short of
what I think would be ideal in the Berman amendment.

Number 1, on line 2, he would allow a subcommittee rather than
the full committee to go through these matters of understanding.

Number 2, the constitutional standard for impeachment is in-
voked but the committee never reaches a conclusion. But I will say
that I think the Berman amendment is an effort at compromise
that ought not to be dismissed so readily, even though it does not
make every one fully satisfied. I'm also concerned there is no end
time involved, there is no guarantee that this would be an expedi-
tious process. Nevertheless, thinking of the chairman’s New Year’s
resolution, perhaps we could hope for an expeditious process.

I think that we need to take a look at some of the comments that
have been made here today about the Berman proposal itself, and
I think the majority has confused the issue. All over America, law
professors are throwing tomatoes at their TV sets about the de-
scription or misdescription of the summary judgment motion that
I have just heard here today.

Let me try to make it clear. The facts—for the purpose of a sum-
mary judgment motion—are assumed to be true only for deciding
whether they meet the legal standard. If they don’t meet the stand-
ard, then you back off those facts. So I think it is very important
that we make that clear.

I finally want to say something that I find very alarming, very
frightening, and I have heard it here in public, and I have heard
it from members on the other side privately.

There seems to be the assumption that the role of the House is
a minor one in an impeachment proceeding and that we will auto-
matically, without a lot of review as to the Constitution, be voting
articles of impeachment and merely send them off to the Senate for
trial. That has not been the process historically in America, and it
is frightening to consider that this is the view of many members
of the minority, that we would make the very limited tool of im-
peachment, meant to be, as one law professor said, the axe behind
the break-in-case-of-fire mechanism for an executive whose mis-
behavior has so imperiled the fabric of our institution of govern-
ment, that we would convert and misshape impeachment to just
pass it on to the Senate in this very politicized way. I find this
alarming.
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Finally, even though I think this motion falls far short of what
many of us want and I assume what Mr. Berman would prefer, I
am confident that, if we were to adopt this, that we would not re-
gret it, because we will have the kind of discussion, either in the
subco(rlnmittee or full committee, about the Constitution that is war-
ranted.

I do not want to hear people say that a discussion of the Con-
stitution is a snag or a delay. What could be more important to our
deliberations than an understanding of the Constitution under
which we are supposed to be operating, that each of us took an
oath to uphold? I know that we all meant it and believed it. Fulfill-
ing our oath is not a delay. That is a necessity.

I am confident that, with the eyes of the world watching us, we
would then apply that standard well. I would hope that the major-
ity would not just use its voting power to dismiss this compromise
measure.

I yield the balance of my time.

Ms. JACKsON LEE. I was anguished, Mr. Berman, over your
amendment, because I had indicated earlier in debate that I
thought there were some facts in dispute. I made some points
about the confusion dealing with the gift issue and the confusion
dealing with the question of lying and whether or not you got a job
in order to fill out an affidavit.

But as I listened to the debate, more importantly, as I underlined
a very strong element here that I think is key, everything that we
have been discussing today has been around constitutional stand-
ards. And what you are doing for this committee is you are taking
us away from the clutter of the dispute of facts and you are saying,
let us get down to the job and the task that is to understand the
constitutional standard. I think this is a very bipartisan amend-
ment.

Mr. HYDE. The gentlewoman’s time has expired.

The question occurs on the Berman amendment. The Clerk will
call the roll.

Who wants recognition?

Mr. Watt. The gentleman is recognized for 5 minutes.

Well, let us go over here. Mr. Hutchinson?

Mr. HUTCHINSON. Mr. Chairman, I primarily had some questions
and some comments on this, but I want to first comment that I be-
lieve the gentleman from California is doing this in order to try to
achieve some bipartisan support for what comes out of this commit-
tee. I think that is laudable. I think it would send a great signal
to the people of America if that could be accomplished.

I did have some questions about this because, as I read this, first
of all on the summary judgment part, I think I understand that.
We would basically accept the allegations that are made in the re-
port as being true and the question would be whether obstruction
of justice or perjury as outlined in the report would measure up to
an impeachable offense. Am I correct in that understanding?

Mr. BERMAN. No, Mr. Hutchinson. Not quite. If you will give me
1 minute to respond.

Mr. HUTCHINSON. Well, 30 seconds.

Mr. BERMAN. We are not a court of law. We are not a jury. We
will not ultimately decide whether something is perjury or obstruc-
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tion of justice. We will look at facts and determine if they con-
stitute grounds for impeachment.

Mr. HuTcHINSON. Is that the reason it is confined to the nar-
rative portion of the referral?

Mr. BERMAN. Yes.

Mr. HUTCHINSON. The second question, I want to make clear, the
way I read this, it would not be limited in scope, but I think your
comments as well as those from the gentleman from Massachusetts
indicate that it would be limited in scope.

Mr. BERMAN. Yes, it is limited to the referral from the Independ-
ent Counsel.

The chairman and the ranking member have asked the Inde-
pendent Counsel if he has any more substantial and credible infor-
mation that shows presidential conduct that might justify impeach-
ment, and if he does, to please send it to us quickly. If we receive
another 595(c) referral, I say we should look at that. But now we
shall focus on what we have.

Mr. HUTCHINSON. Let me reclaim my time. I know that we need
to move on.

I thank the gentleman from California. I do appreciate what he
has done and his honest answers to this. I think if we are going
to examine the standards for impeachment that we have to con-
sider the whole report. I would be a little bit concerned about re-
stricting it to the narrative portion of the report.

Also, we want to keep this process moving, and it would be a con-
cern to me if we had to go back to the full House for an additional
vote that would slow it down, and we would not be able to get to
a resolution of this in a timely fashion.

So, with that, Mr. Chairman, I yield back the balance of my time.

Mr. FRANK. Will the gentleman yield?

Mr. HYDE. Someone over here. Mr. Watt.

Mr. WATT. Thank you, Mr. Chairman. Maybe I should lean for-
ward in my chair consistently so the chairman can see me. I seem
to be having a little trouble.

Mr. HYDE. I am not as flexible as I used to be, Mr. Watt. I cer-
tainly don’t deny you any opportunity to speak.

Mr. WatT. Well, I would hope not.

Mr. FRANK. This amendment will give you a chance to be more
flexible, Mr. Chairman.

Mr. WATT. I yield to Mr. Frank.

Mr. FrRANK. I thank the gentleman.

I want to say, Mr. Berman may have been taken for granted, but
there are two lines of his amendment that people are forgetting
about. If we decide that the narrative, if assumed to be true, would
be grounds for impeachment, then look at lines 13 and 14, then the
committee shall investigate fully and completely whether sufficient
grounds exist, et cetera. In other words, it is first the summary
judgment proceeding, but if, in effect, on summary judgment type
rules we decide it is impeachable, then look at lines 13 and 14.
Then the committee shall investigate fully and completely whether
sufficient grounds exist. That is fact-finding. That is everything.

So much of the arguments are just about a different amendment.
Mr. Berman has full fact-finding. If we first determine that the
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facts alleged are impeachable, then we go into this process and look
at lines 13 and 14.

Mr. WATT. I thank the gentleman. I acknowledge a level of frus-
tration here that is growing, because I am not sure what rules we
are going to be—what process we are going to be following in this
committee, what standards we are going to be applying in making
our decision. We have how many people on this committee? Thirty-
seven. I bet you we got 37 different opinions now about what con-
stitutes impeachment.

You add the two that the majority counsel and the minority
counsel have, that is 39. They have no idea how to go and marshal
the facts because there are light years between what the majority
counsel said and what the Minority counsel said, light years. We
don’t have any common ground here that I am able to decipher.

I am happy to yield to the gentleman.

Mr. CANNON. I agree with your premise that there are 37 opin-
ions. They are, generally speaking, highly informed opinions. Most
of us are lawyers. Most of us studied constitutional law. Those who
have not, worked very hard to figure it out.

I fail to understand why this is not just an attempt to delay the
process, since I can’t imagine anybody on either side changing their
vote based upon their background and understanding of constitu-
tional law and, secondly, understanding what the Starr report al-
ready says.

Mr. WATT. Let me reclaim my time. Because I acknowledge that
this is not a perfect vehicle for getting to what I am trying to get
to. I would be the first to acknowledge that. But it is a hell of a
lot better than what we have going right now. We don’t have any
standard right now. And, unless we start with some kind of stand-
ard, other than 37 different opinions, we are going to be really in
a serious problem. We will be doing a lot of work and spending a
lot of money and spending a lot of time without having any basic,
even minimal agreement about what the standard is.

It would be nice to just talk to you about what your standard is.
I heard for the first time what the majority counsel’s standard is
today, and I was horrified. I will be honest with you. I could not
believe what the majority counsel was saying to us the standard
was that we should be applying.

Mr. CANNON. Why will a discussion—why will this protracted
process yield more concurrence than we have developed in the—I
think the average age in here is probably 50 or 60. Who knows?
Why is debating going to change that greatly?

Mr. WaATT. We should just keep applying all of these different
standards as we move along, not have any edification of the public
or the committee members?

I hope we will have some edification for the majority counsel. If
he thinks that the standards that he outlined in the first three
pages of his presentation today are the standards that I am going
to apply, then I think the first thing we need to do is educate our
counsel.

And I would love to have somebody come in here who knows
something about the precedents and history and talk about the
Founding Fathers and what they intended. Isn’t that what we are
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supposed to be proceeding on? Or are we just proceeding on 37 dif-
ferent conceptions of what we think impeachment is?

Mr. CANNON. If the gentleman will yield, there are going to be
37 votes in this committee.

Mr. WATT. Sure. And we won’t ever get to any conclusion about
it until we have wasted taxpayer money, wasted endless hours of
time. And we will get out there, and maybe we will have a consen-
sus about it, which, if we talked about it at the beginning, could
have developed from the very beginning and saved ourselves and
the taxpayers a lot of money and tim